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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 10.30 am, and read prayers.

BILLS (2) - ASSENT
Message from the Governor received and read notifying assent to the following Bills -

1. Mining Amendment Bill

2. Registration of Births, Deaths and Marriages Amendment Bill

PETITION - BUNBURY REGIONAL HOSPITAL

Budget Reassessment
The following petition bearing the signatures of 1 138 persons was presented by Hon Barry
House -

To: The Honourable the President and Members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned citizens respectfully draw to the attention of the Legislative
Council:

the financial difficulties affecting the provision of services at Bunbuiy
Regional Hospital and resulting in the closure of wards and operating theatres;
and resulting
the fruistration and anguish this is causing public patients, especially the
elderly, who must now wait lengthy periods for elective surgery;

and urge the Government to re-assess its priorities before the 1990 State Budget to:
reopen wards at Bunbury Regional Hospital and provide additional beds to
cope with population growth;

to provide adequate equipment for Bunbury Regional Hospital; and

recognise the role of Bunbury Regional Hospital as the major provider of
medical services in the South West, by providing for those medical services
not presently available at the hospital.

Your Petitioners therefore humbly pray that you wil give this matter earnest
consideration and your petitioners, as bound, ever will pray.

[See paper No 513.]

MOTION - McCUSKER REPORT

Rot hwells Ltd - Attorney General and Cabinet Neglect
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.39 am]: I
move -

That this House having regard to the matters referred to in the McCusker report and
the facts surrounding it -

(a) deplores the period of time over which the affairs reported on continued
without intervention;

(b) notes that -

(i) many of the principal persons involved were close to the Govemnment,~
were financial advisers to the Government, were Government political
employees or were members of the Curtin Foundation;

(ii) the former Premier, Brian Burke, had issued a letter of commendation
to at least one of those persons;



(iii) a number of the members of this Parliament had regularly drawn the
Governiment's attention to this unsatisfactory state of affairs but that
the Government had denied and refused to investigate them; and

(iv) for part of the time a representative of the Government was Chief
Executive Officer of Rothwells and senior members of the Cabinet
were actively inivolved in protract ing the existence of Rotbwells;

(c) considers that the Attorney General was neglectU in failing to direct his
department to ensure that proper legal steps were taken to bind Mr Laurie
Connell to his pledge of his and Mrs Connell 's assets to the Rothwells rescue
thereby allowing Mr Connell to escape contributing them;

(d) is of the opinion that no member of the then Cabinet, and in particular no
member of the inner group of the Cabinet - namely, the lions Burke,
Dowding, Parker, Grill and Berinson - could have been unaware that the
affairs required urgent investigation and action,

(e) notes that the Attorney General is, and at all times was, the Minister charged
with the proper administration of those laws which dealt with such state of
affairs and in particular was a member of the Ministerial Council of the
National Companies and Securities Commission and responsible for the office
in Western Australia charged with corporate investigations;

(f) notes that the Attorney General deferred initiating action on Rothwells until
forced to by threatened NCSC intervention and even then postponed action
until after the 1989 election;

(g) concludes that the Attorney General has clearly wilfully refused to take notice
of facts which he could not have avoided knowing and was motivated by the
desire to protect his Government from the political consequences of it
becoming publicly known that -

(i) the Governiment had blundered in its financial dealings with
entrepreneurs;

(ii) the Governent failed to exercise prudent and proper scrutiny of the
dealings of those entrepreneurs;

(iii) the Government had prolonged the existence of a company which
whilst insolvent and under Governiment management had continued to
take deposits from the pu b ik; and

(iv) this arose from the intimate relationship between the entrepreneurs and
the Government;

(h) considers that the Attorney General is guilty of gross neglect in the
enforcement of the laws relating to corporate conduct as disclosed in the
McCusker report and that any denial of his knowledge or involvement is an
admnission of gross incompetence by omission;

(i considers that the neglect by the Attorney General has led to one of the most
significant financial disasters in the history of this State for which his
department, arnd he, both personally and as responsible Minister, must accept
responsibility; and

() condemns the Attorney General for his continued inaction and considers that
he has breached the high standards of integrity, honesty, credibility and
independence expected of the first law officer of the State.

I shall deal with the motion in a number of pants. Members who have read the motion will be
aware that it contains a number of separate elements but concludes by condemning the
Attorney General for his continued inaction and considers that he has breached the high
standards of integrity, honesty, credibility and independence expected of the first law officer
of this State.

In addressing myself to that element of the motion I should relate to the House the very
special position which the Attorney General occupies when compared with other mere
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members of Parliament, or indeed with other Ministers of the Crown. It is a very special
role, and it requires a very special independence of mind. It has been said in the past by
learned persons, scholars in jurisprudence that the faithful exercise of the Attorney General's
responsibility to protect the public interest requires an independent and objective assessment
of the circumstances in each case; that the Attorney General must give paramount
consideration to the obligation to ensure that Government action complies with the law; and
that the Attorney General has a positive duty to ensure that the administration of public
affairs complies with the law. Any discussion of the Attorney General's responsibilities
must keep this fundamental obligation in mind.
In Western Australia the Attorney General is the principal legal officer of the Crown. He is a
member of Parliament, and he is also a member of the Cabinet.
Hon Doug Wenn: A very good one too.

Hon GEORGE CASH: As a member of Parliament he is responsible for the initiation of
legislation into Parliament and its passage through the Legislature, particularly Bills dealing
with the criminal law, especially the Criminal Code. As a Minister and a member of the
Cabinet he is responsible for the day to day organisation and administration of the Crown
Law Department. Finally, as the most senior legal officer of the Crown, criminal
proceedings in the higher courts are prosecuted in his name on behalf of the Crown.
Criminal proceedings for indictable offences in the higher courts are also prosecuted in the
Attorney General's name.

It is important to relate in general terms the role of the Attorney General in this Parliament,
and indeed in other Parliaments, under the Crown, and to recognise the very special place
which the Attorney General occupies as the Queen's Counsel - as the Attorney of the Queen.
It is suggested that the role of the Attorney requires him to be the law officer of the
Executive Council; that he should oversee the administration of public affairs in accordance
with the law; that he is required to superintend all matters connected with the administration
of justice in Western Australia; that he perform the duties and has the powers which belong
To the Attorney General; that he is required to advise the Government on all matters of law
connected with legislative enactments and upon all matters of law referred to him by the
Government; that he is required to advise the Government upon all matters of a legislative
nature, and superintend all Government measures of a legislative nature; that he advise from
time to time the heads of ministries and agencies of the Government upon matters of law
connected with such ministries and agencies; and that he should conduct and regulate all
litigation for and against the Crown for any of these ministries or agencies of the
Government in respect of any subject within the authority or the jurisdiction of the Attorney
General. In genera] terms, as the Attorney General he superintends matters connected with
judicial office. I emphasise the very special role which the Attorney General occupies in our
parliamentary system, but more than that, in the system of law in Western Australia.

It has been said that the Attorney General is the guardian of the public interest. That is to say
that, in his traditional position as the State's chief agent in enforcing the criminal law, he has
a responsibility to act as the guardian of public interest generally. It has also been said by
other learned Attorneys General that the position of Attorney General is such that the person
holding that office from time to time is the repository of the public conscience, and that is
something which should be considered in depth as I discuss this and other elements of the
motion before the House.

The position of an Attorney General is well established and carries with it the burden of
years of tradition. From time to time Attorneys General have been required to consider their
roles, their responsibilities and their duties in carrying out the functions of an Attorney
General. My research indicates that on numerous occasions the position of Attorney General
has been called into question by various people, and considerable public debate and judicial
reference has been made to that very special position. It has been said that the Attorney
General must of necessity occupy a different position politically from all other Ministers of
the Crown. As the Queen's Attorney he occupies an office with judicial attributes, and in
that office he is responsible to the Queen and not to the Government. He must decide when
to prosecute and when to discontinue prosecutions. In making such decisions he is not under
the jurisdiction of the Cabinet, nor should such decisions be influenced by political
considerations. They are decisions made as the Queen's Attorney, not as a member of the
Government of the day.
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Members who have also researched the special and unique position of the Attorney General,
and members who recognise the independent position which he occupies, will no doubt be
aware of a statement made by Viscount Simon, speaking as the Attorney General in England
in 1925. Viscount Simon said -

I understand the duty of the Attorney-General to be this. He should absolutely
decline to receive orders from the Prime Minister, or Cabinet or anybody else that he
shall prosecute. His first duty is to see that no one is prosecuted with all the majesty
of the law unless the Attorney-General. as head of the Bar, is satisfied that a case for
prosecution lies against him.

Hon J.M. Berinson: Are you suggesting I have ever breached that rutle?

Hon GEORGE CASH: I am suggesting, before we move into more substantive matters, that
we should recognise the important role of the Attorney General. Viscount Simon goes on to
say, speaking of the Attorney General -

He should receive orders from nobody-
Hon MarkNevW: "Simon says".
Hon GEORGE CASH: Viscount Simon goes on to say that issues of whether to institute or
discontinue a prosecution are not matters of Government policy. The Premier and Cabinet
have no power to direct whether a particular prosecution should be pursued, or whether a
particular appeal should be undertaken.
Hon 3.M. Berinson: Are you suggesting I have breached that rule? Why are you quoting all
these rules unless there is some point of complaint about them in regard to me?

Hon B.L. Jones: Members opposite probably don't know what their duties are.

Several members interjected.
The PRESIDENT: Order! When I call "order" it means stop the interjections. I ask all
members to refrain from interjecting because this will be a fairly long debate. I will not
tolerate people who shout across the Chamber to each other. The rules must be understood
early in the day. A debate is taking place which means that if a member disagrees with
something that the person addressing the Chamber says he is obliged to wait his turn in the
knowledge that he will later have the right to speak uninterrupted.

Hon GEORGE CASH: Hon Beryl Jones said that one of the reasons for which I might be
relating the responsibilities and duties of the Attorney General is that some members of the
Government may not fully understand the important role of the Attorney General. Hon Beryl
Jones is right; that is one of the reasons that it is important that a clear understanding of the
responsibil-ities of the Attorney General be on the record.
The Premier and Cabinet have no power to direct whether a prosecution should be pursued or
whether an appeal should be undertaken. Those decisions rest solely with the Attorney
General. He must be regarded, for those purposes, as an independent officer exercising a
function that, in many ways, resembles the function of a judge. The Attorney General's
assessment of the public interest must exclude any consideration of political implications.
Public respect for the rule of law demands that prosecutorial decisions be made objectively
and without regard to possible political consequences. This leads me to suggest that any
matter that the Attorney General is required to consider from time to time and any decisions
that the Attorney General makes should never be based on a narrow or partisan view; nor
should they be based on the political consequences of the actions on the Attorney General,
other Ministers of the Crown, or ordinary members of Parliament. Indeed, bearing that in
mind, in arriving at any decision the Attorney General must be sensitive about the people
from whom he takes advice.
In 1951, in the House of Commons, the then Labour Attorney General, Sir Harnley
Shawcross, instituted certain prosecutions against members of a union. The Labour
Government of the time was somewhat critical of his actions. I suppose its criticism was
related to the fact that the Government believed chat the Attorney General was "the
Government's man". Sir Hartley Shawcross made a definitive statement to the House of
Commons about his reasons for instituting those prosecutions. He made it clear that he could
not be directed by the Government, by the Cabinet or by fellow members of Parliament and
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that he, as an independent law officer, made those decisions based on the true traditions of
the role of the Attorney General.
In summary, it would be fair to say that some standards of conduct are believed to be
essential if public confidence in the Attorney General is to be maintained. Some of those
standards include the following: First, that the Attorney General must constantly realise that
members of the community and Parliament depend on the integrity of the individual holding
the office of Attorney General. Secondly, that the Attorney General must be responsible and
accountable in the exercise of his powers, whether carried out personally or by the
prosecutors and solicitors who act in his name. Furthermore, the obligation of
accountability, if not owed to the Executive branch of Government or to the judiciary, must
be owed to the Parliament.

Again, to state the obvious: The Attorney General should refrain from excessive partisan
political activity or speech. However, more than that, it has been a long held view and a
tradition of those who have occupied the office of Attorney General that the Attorney
General must provide sufficient information to the public and to the Parliament. With
sensitive issues, perhaps on matters of security, the Attorney General should keep at least his
opposite number advised so that any confidence that is required can be maintained and the
Government's actions adequately accepted by the community. It is important that Parliament
should recognise the very special place that the Attorney General holds within the system of
law in Australia, particularly in Western Australia.

From time to time wrongful acts occur within society and from time to time people are
prosecuted for those acts. It is possible for a wrongful act to be occasioned by way of the
commission of an offence; that is, someone takes action and breaches the law. However,
another area cannot be forgotten: The opposite side to the commission of an offence is the
omission of an act where such omission is taken to mean failure to carry out an act. An
omission may be deliberate - that is, an abstention from an act - or it might be inadvertent, as
in forgetfulness. In general, an omission is legally significant only when there is a legal duty
to act and to not omit an action so that the omission is a breach of legal duty. That is also
important in respect of matters that I will raise later on, because if it can be shown that, by
omission, there has been a dereliction of duty - that is, by a failure to act certain illegal acts
have occurred - that is a matter of the most serious concern to this Parliament. Indeed, I
think I will be able to demonstrate, as I work through the elements of the comments I want to
make today, that acts of omission may have occurred. The question is whether those acts of
omission were deliberate and were known to be omissions at the time, and, if so, the reasons
why such actions may have occurred.

I turn now to the McCusker report. I am aware that the discussion on the McCusker report is
an Order of the Day for a later stage of today's sitting and in that regard I will refer to the
McCusker report only as it relates or has relevance to the motion before the House.
However, I want to raise with the House the evidence that has been published in the
McCusker report and ask the House a question as to its adequacy in its present form. It has
been suggested recently that the revelations contained in the McCusker report probably
represent only about five per cent of what has now come to be known as the WA Inc scandal.
Having read the report in detail I must say that, having said in this House the other day that I
believed it probably represented five per cent of the WA Inc scandal, perhaps I was
generous. Perhaps it represents only three per cent; but one thing is for sure - it is only the
tip of the iceberg.

Hon J.M. Berinson: You are being very mathematical about it now.
Hon GEORGE CASH: The Attorney General will recall that when I raised it last week he
said he thought it was about 10 per cent.
Hon J.M. Berinson: I did not say that; I said your leader said that. Why have you misquoted
me?

Hon GEORGE CASH: I must say it probably represents only a few per cent of the WA Inc
scandal.
I also question the adequacy of the report inasmuch as, in my view, it could be said that it
reaches conclusions based on only one side of the evidence that has been put to it. Other
questions which need to be addressed in respect of the McCusker report are: Who gave
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evidence to Special Investigator McCusker? Was the evidence given under oath? Which
Ministers or former Ministers, or members of Parliament or former members of Parliament,
gave evidence? Did any of the evidence of the Ministers or former Ministers, or members or
former members, conflict? If so, in what way did that evidence conflict, and why? What
was the involvement, if any, of Hon Joe Berinson in the compilation of the report -

Hon J.M. Berinson: I can tell you that now - none.

Hon GEORGE CASH: - and would the provision of further resources have allowed
Mr McCusker to take additional evidence and perhaps reach conclusions other than those
which are currently published in the report?

Hon J.M. Berinson: Could I just ask you which part of the motion you are now referring to?
Hon GEORGE CASH: Yes. If the Attorney General reads the motion he will see that, in
general terms, we talk about mismanagement and the financial losses sustained by the
Government.
Hon J.M. Berinson: The motion is very specifically about my actions, yet you do not seem
to be talking about that.
Hon GEORGE CASH: The Attorney General will get his opportunity in due course to
respond to what I am saying.
Hon J.M. Berinson: I would like to know what it is I am expected to defend myself against,
and you don't seem to be approaching that at all.
The PRESIDENT: Order!

Hon GEORGE CASH: I thought it important to point out, firstly, the unique position of the
very high office the Attorney General holds, and, more than that, that the McCusker report
presents certain conclusions about which I believe further questions need to be asked.
In respect of the other evidence that was clearly given to McCusker hut is not contained in
the report, I wonder whether that contained substantial evidence of breaches of the law but.
in fact, could not be addressed within the report because of the limited nature of the terms of
reference; that is, that the inquiry was prevented from further considering evidence that was
given to Special Investigator McCusker.
Hon J.M. Berinson: You are leading yourself up a dead path and you are reflecting on
Mr McCusker while you are doing it.
Hon GEORGE CASH: In talking about evidence which has been given to McCusker -
evidence which I believe needs to be set out in a public forum so that we all understand the
facts which have surrounded the huge financial losses this Government has sustained as a
result of those dealings - I invite the Attorney General to comment on some of the questions
which I believe are relevant to the motion and which as yet remain unanswered. I ask the
Attorney General: Was he one of the principal architects of the acquisition of the SGIC and
Bond Corporation agreements to purchase shares in The Bell Group Ltd?
Hon J.M. Berinson: I have answered at least a dozen questions on that, and they answered
the question you are askcing now.

Hon GEORGE CASH: Perhaps not satisfactorily.

Hon 3.M. Berinson: Do you mean the truth does not match what you would like to hear? Is
that what you are saying?
The PRESIDENT: Order!

Hon GEORGE CASH: Perhaps Hon Joe Berinson's answers do not match the truth; but that
is something which we can address in due course. I believe the Attomney General owes this
Parliament answers as to his part in the SGIC purchase of Bell Group shares; but, more than
that, it is important that the community know whether evidence was given to Malcolm
McCusker on the role that was played by the Attorney General in the purchase of those
shares by both the SOIC and Bond Group. I suppose it would be fair enough for members to
ask, "Why would the Government, through the SGIC, even want to purchase shares in Bell
Group in the first place?" That answer can probably be found in the fact that Bell Group, at
the time of the acquisition of those shares, had in the order of $800 million worth of liquid
assets and the Government had identified that, by purchasing the shares in that company, it
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would be able to get its hands on some of those liquid assets and pump them, via the SGIC,
into the troubled Rothwells organisation which, at that time, the Government knew was a
failing financial institution. I want the Attorney General to say why the SCIC was chosen as
the vehicle - that is, the cashbox - to be used for the acquisition. I also want him to tell us
whether a meeting occurred which he attended along with Mr Dowding and Mr Bond.
Hon J.M. Berinson: The answer is no, and I have already answered that question. Could I
ask you, in turn, what part of the motion these comments relate to - or are you not discussing
the motion, Mr Cash?
Hon GEORGE CASH: Apart from the fact that the Attorney General has answered an
unfinished question -

Hon J.M. Berinson: Finish the question!
Hon GEORGE CASH: The Attorey General has said that he did not attend a meeting with
Mr Bond and Mr Dowding -

HonJ.M. Berinson: I have answered!
Hon GEORGE CASH: - to purchase or discuss the acquisition of certain shares in Bell
Group.
Hon 3.M. Berinson: The answer remains, no!
Hon GEORGE CASH: I ask, therefore, whether a meeting was held in the office of Mr
Dowding in March 1988 with the Attorney General, Mr Berinson, and Messrs Dowding and
Bond in attendance, at which the general structure of the acquisition was worked out on a
whiteboard so that the panties in attendance on that day could understand exactly the
intention of the acquisition of those shares?

Hon J.M. Berinson: If I tell the member again, no, how about getting on to the motion? Let
us dispose of these questions - I have done that imumediately and without having to consider
it. How about getting on to the motion?
Hon GEORGE CASH: In due course I want the Attorney General to answer those questions
under oath!
Hon J.M. Berinson: Oh! You are scaring me to death! How about getting on with the
motion?

The PRESIDENT: Order! I have extended some leniency to the Attorney General in regard
to interjections but I will not allow him to answer debate while Hon George Cash is
sponsoring debate.

Point of Order
Hon J.M. BERINSON: Mr President, I do not want to interfere with Mr Cash's speech while
he is making such a foul-up of it but I wish to raise a serious point of order. I am not
concerned with the various challenges that Mr Cash is throwing out except in the context that
they do not relate to the motion. It is a serious motion and amounts in effect to a motion of
no confidence. I accept that his initial comments about the role of the Attorney General were
in place but he is now coming down to very specific issues and questions which ought to
relate to the motion. I am here in effect to answer a motion of no confidence; I believe it is
only fair that the argument in support of that motion should relate to the accusations in it and
not traverse any number of separate issues which Mr Cash is free to engage in at any other
time.
Hon GEORGE CASH: Mr President, I invite consideration of the motion in its present form
which, in part -

The PRESIDENT: Order! This is not a debate on the point of order. If the member wants to
raise a different point of order he can, but I am not seeking any guidance from him in
determining whether the Attorney General has a point of order. If the member is raising a
different one, he should raise it.
Hon GEORGE CASH: [ was intending to speak to the same point of order and to point out
that much of what has been said by the Attorney General is incorrect. How6er, Mr
President, you have said you do not need guidance in that area.
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The PRESIDENT: That is the point. The Attorney General is seeking some comnment from
me and not from you. I suggest to the Attorney General that there is no point of order, that
(g), (h), Wi and U) probably cover the matter. The member is setting about matters dealing
with (h) and (i) at least of the motion. Therefore, I cannot see any point of order at this stage.

Debate Resumed
Hon GEORGE CASH: Earlier [ was advising the Attorney General of some of the questions
which I would expect him to address in respect of the motion, questions which must be
addressed either during this debate or in due course at some other inquiry: Was the Attorney
General's involvement as one of the architects in the purchase by the State Government
Insurance Commission of shares in the Bell Group? I also asked the Attorney General
whether in due course he would advise the House whether in March 1988, at the office of the
then Premier Dowding, the Attorney General and Mr Alan Bond attended a meeting - also
attended by Mr Dowding - to discuss the possible purchase of shares in BeLl Group. I also
asked the Attorney General -

Hon J.M. Berinson: I have answered that! I have said no -

Hon GEORGE CASH: - to advise in due course whether the plan or the strucrw-re of the
proposed acquisition of shares was worked out on a whiteboard, and whether during that
meeting -

Hon J.M. Berinson: I was not there! I have said I was not there! Why continue to ask me
further questions about what happened?

Hon GEORGE CASH: I ask whether during that meeting an agreement was reached to pay
$50 million to Rothwells by way of a fee to be structured for advice given in respect of the
acquisition of shares? [ ask the Attorney General to advise in due course whether during the
course of that meeting Mr Connell was telephoned for his advice?
Hon J.M. Berinson: I am advising you now, no, no, no, no, no, no, And that all Follows
from the first no! No, [ was not at any such meeting.

Hon E.J. Charlton: Why weren't you?

The PRESIDENT: Order!

Hon J.M. Berinson: That is a good question.

Hon EJ. Chariton: We would like to know the answer.

The PRESIDENT: Order! I can understand the Attorney General's wanting to make some
interjections - and I am not condoning that. However, if other honourable members are
assuming that an interjection from the Attorney General is an automatic invitation for all
other members to interject simultaneously, I suggest it is not.

I suggest to the Attorney General that he contain himself because no doubt he will want to
address the Chamber at some time during the course of debate and hopefully I will be able to
ensure he is heard with a minimumn of fuss.
Hon GEORGE CASH: I funther ask the Attorney General to explain to the House the
involvement of Aieco Vrisakcis and Bill Conley in the procedures to be adopted in the
purchase of those shares.

Hon J.M. Berinson: Can the member identify' the second person by. reference to a firnn?
Hon GEORGE CASH: Blake Dawson Waldron, solicitors.

Hon .. M. Berinson: That is the first time [ have heard his name in such a context.

Hon GEORGE CASH: That is interesting.

Hon J.M. BERINSON: I am glad you are interested; you did not seem to be interested
earlier.

Hon GEORGE CASH: I also ask the Attorney General whether he was aware at the time of
the discussions on the acquisition of Bell Group shares that should the Bond Group and the
Government - through the SGIC - be identified as having had meetings prior to the
acquisition that they could in fadt be deemed associates in the terms of the Companies
(Acquisition of Shares) (Western Australia) Code? I ask the Attorney General whether at
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any stage he made reference to the fact that he believed that the SGIC, because of its nature
as a State instrumentality, would not be caught by the provisions of that legislation?
Hon J.M. Ber-inson: I have made no such comment and had no occasion to consider it. Does
that help?

Hon GEORGE CASH: One of the important reasons that this needs to be addressed is that
should the Bell Group and the State Government Insurance Commission be found to have
acted in concert in the purchase of shares, under the terms of the legislation to which I have
referred, those shares - which cost each of the parties in the order of $160 million - would be
forfeited to the NCSC. I[further ask the Attorney General whether in May 1988 the NCSC
became interested in the share acquisition because of the coincidence of the purchase of
19.9 per cent of the shares in the BeD Group acquired by both the SGIC and the Bond Group.
and whether the NCSC sought explanations from the SOIC or the Bond Group regarding the
possible conflict which existed in respect of this Act-, that is, whether they were associated,
or could have been deemed to have acted in concert regarding the purchase?

Hon J.M. Berinson: That is the subject of a public NCSC report.

Hon GEORGE CASH: I ask the Attorney General: In May 1988, did the NCSC formally
commence an inquiry into the purchase, and during that inquiry did the Attorney General
make representations to the NCSC regarding the position of the SGIC and/or Bond? The
enormity of the problem faced, if it could be shown that the Bond Group and the SGIC had
acted in concert in the acquisition of the shares, was that the shares could be forfeited to the
NCSC. By that time the SGIC had realised the predicament it was in, as had Bond
Corporation, with the possible shares forfeiture.

Hon J.M. Berinson: This is all on the public record, including Mansard.
Hon GEORGE CASH: I ask the Attorney General, irrespective of what he claims is on the
public record, whether he entered into negotiations with the NCSC to try to resolve the
problem clearly faced by both the SGIC and the Bond Group? Did Mr Berinson take part in
negotiating a settlement of the matter with the NCSC? Did the NCSC have to be convinced
that the SGIC and Bond were not associated, and did not purchase the shares in concert
under the terms of the Act, and did the Attorney General at any time discuss that proposition
with the NCSC? Is the Attorney General aware of any meeting at which persons connected
with the Government and persons connected with Bond Corporation discussed a proposition
which involved the giving of false evidence to the NCSC to avoid any forfeiture of the
shares?
Hon J.M. Berinson: The answer to that is, "Certainly not."

Hon Tom Stephens: You do not know the Attorney General.

Hon J.M. Berinson: Instead of asking questions, why do you not make allegations? You
may as well ask me what the weather will be like tomorrow.
H-on GEORGE CASH: I cannot understand why the Attorney General is so sensitive on
these matters.

Hon Tom Stephens: You must be stupid if you cannot understand that!
Hon GEORGE CASH: The Attorney General should advise the House when the SCIC was
first instructed to purchase the shares in the Bond Group and whether the directors of the
SOIC will say under oath that the decision to purchase shares in the Bell Group was made
independent of any influence from then Premier Dowding, from the Attorney General,
Mr Joe Berinson, or from any other Government Minister; and, further, that they purchased
the shares independent of any knowledge of the intentions of Bond Corporation.

Hon T.G. Butler: No wonder you did not want to debate this motion last Thursday!

Hon GEORGE CASH: Members opposite may jest -

Hon J.M. Berinson: We are not jesting; we are waiting to get down to the motion.

Hon GEORGE CASH: However, this is a serious matter and the Attorney General should
reply to these questions in due course.

Hon J.M. Berinson: I have just about answered them all, have I not?
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Hon GEORGE CASH: If it could be shown that the meetings to which I have referred
occurred and that false evidence was given to the NCSC, it would place the Government and
the Attorney General - if he had knowledge of this - in a difficult situation.
Hon J.M. Berinson: My word, you have a lot of "ifs" in there! You are very wise to have
them - I would put in a few more "ifs" ifll were you.

Hon GEORGE CASH: I ask whether the evidence given to McCusker, which was not
published in the first volume of his report, indicates clearly that, first, Mr Berinson was a
moving force in the original deal to acquire the shares for the SGIC in the Bell Group;
second, that he had knowledge of any false evidence given to the NCSC; and third, that he
took part in the settlement arrangement with the NCSC in general terms to avoid the
forfeiture of those shares to the NCSC?
Hon 3.M. Berinson: That is on the public record.
Hon GEORGE CASH: The answers to these questions are extremely important.
Hon Kay Hallahan: You have them.
Hon GEORGE CASH: No matter what answers the Attorney General gives to this House,
the same questions, or similar questions, must be put to the Attorney General under oath, and
he must be subjected to proper cross-examination regarding his role in the deal associated
with the SGaC's purchase of shares in the Bell Group.
Hon 3.M. Berinson: Usually one would expect someone to have some evidence before he
demanded that people be put in that situation; how about letting us hear some?
Hon GEORGE CASH: Does the Attomney General deny all the questions? Has he played a
part in the situations referred to in the questions I have asked so far?
Hon J.M. Berinson: I have answered them one at a time; I will not be caught on some
question which you may have slipped in.
Hon GEORGE CASH: We may find that the independent bystander, which we would
assume to be the role of the Attorney General in matters relating to Government dealings -

Hon J.M. Berinson: Mr Cash, you missed out on saying "if' that time.
Hon GEORGE CASH: The Attorney General was not the independent law officer that his
position demanded, and, in fact, he was in the middle of the serum every day - indeed, he
was probably the leader of the pack.
Hon J.M. Berinson: Was I leading the pack from a distance?
Hon GEORGE CASH: At the very least he was a key player in the events to which I refer.
Hon J.M. Berinson: How was I leading the pack when I was not there?
The PRESIDENT: Order!
Hon Mark Nevill: You were a bystander in the serum.
Hon GEORGE CASH: It may be convenient for the Attorney General, by way of
interjection, to feign some sort of answer to suggest that he did not fully understand the
question -

Hon J.M. Berinson: I would have thought that "no" was a very direct answer!
Hon GEORGE CASH: - but a need exists for these questions to be put to the Attorney
General under oath because it is important that we establish whether anybody set out to
mislead the NCSC inquiry through evidence given, and whether persons knew, or should
have known, that the evidence, or part of it, given to the NCSC was false at a rime when it
was making lawful inquiries to determine whether a breach of the law had occurred.
Sufficient questions have been raised to demand that the Premier -

Hon T.G. Butler: By whom?
Hon J.M. Berinson: Sufficient questions have been answered to get on with the motion,
Hon GEORGE CASH: - insist that a public inquiry be held into the NCSC evidence and the
role played by the Attorney General. It could be said that the involvement of the Attorney
General in the business dealings of Government has cast a doubt on the entire legal system in
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Western Australia. Where will people go when the spider at the centre of the web proves, in
due course, to be the Attorney General?

Hon Mark Nev ill: What if it is you?

Hon GEORGE CASH: I want the Attorney General to give his evidence under oath and be
the subject of cross-examination and to have his answers tested against the evidence of
others. One thing that we lack in this Parliament -

Hon J.M. Berinson: Is any credibility in the Leader of the Opposition.

Hon GEORGE CASH: - is the opportunity to examine people other than members in the
normal circumstances of the proceedings of the House. It has become clear through public
statements published in the newspapers in recent times, that Messrs Bond, Conrnell, and the
late Robert Holmes a Court made it clear that they believed that a proper judicial inquiry
should be established in order to fully understand the part that has been played by
Government Ministers both present and former in the WA Inc dealings.

Hon J.M. Berinson: You have not mentioned Bevan Lawrence this time, Mr Cash.

Hon GEORGE CASH: The Attorney General can interject and treat the motion with
contempt if he wishes.

Hon J.M. Berinson: You are treating it with contempt - don't you put that on me - by not
dealing with it.

Hon Kay Hallahan: Hear, hear! When are you going to deal with the motion, Mr Cash?

Hon GEORGE CASH: The motion before the House is a serious one which calls into
question the activities of the Attorney General. It does more than that because of the very
special role of the Attorney General. The Attorney General's continued inaction has
breached the high standards of integrity, honesty, credibility -

Hon TOG. Butler: Is that an opinion?

Hon GEORGE CASH: - and, above all, the independence that is expected of the first law
officer of the State.

Hon TOG. Butler: That is only your opinion.
Hon GEORGE CASH: The Attorney General wants to dismiss this problem with a wave of
his hand -

Hon J.M. Berinson: Surely, you are not coming to the end of your speech, Mr Cash, without
referring to one of the 10 listed items?

The PRESIDENT: Order!

Hon GEORGE CASH: That indicates the contempt that the Attorney General and the
Government have for this Parliament and the community. The day will come when people
who are charged with various offences decide that they will not carry the can themselves and
they will speak the tmuth -

Hon B.L. Jones: Is this another threat?

Hon GEORGE CASH: - about the involvement of Government Ministers - that includes the
Attorney General - in the dealings of the Government known as WA Inc. For all of the
contempt that the Attorney General shows this House by way of his interject ions -
Hon E.M. Berinson: You have not finished your speech, Mr Cash! Surely not! You have
unlimited time with which to carry on the motion.
Hon GEORGE CASH: - the day will come when he is required to answer these questions
under oath. The MeCusker report in its present form represents but a small part -

Hon Mark Nevill: This House is the highest court in the land to which he has to answer.

Hon GEORGE CASH: - of the real situation of WA Inc. The Attorney General's time is
nearly up.

Several Government members interjected.

Hon J.M. Berinson: Your time isn't up; you have unlimited time to get on with the motion.
How about doing that?
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Hon GEORGE CASH: The Attorney General's time is almost up because other players in
the WA Inc game have made the decision that they want to tell all. That includes the part
played by the Attorney General.

Hon T.C. Butler: Under privilege, I suppose.

Hon N.F. Moore: Under oath.

Hon Kay Hallahan: Mnother conjecture.

Hon GEORGE CASH: Why will the Attorney General not support a judicial inquiry into the
acquisition of shares in the Bell Group by the State Government Insurance Comimission?
Why has the Attorney General not told this House the real role he has played? There are
those in the community who will say that the Attorney General was one of the principal
architects -

Hon J.M. Berinson: Will anyone say I was at that March 1988 meeting, Mr Cash? I dare
you to say it outside this House.
The PRESIDENT: Order!

Hon Mark NevilJ: He is trying to protect himself.

Hon GEORGE CASH: Perhaps the Attorney General might give consideration to the
following and tell me whether it is true -

On 25 April 1988 there was a meeting at Connell's home attended by Connell,
Vrisakis. Peter Mitchell (for Bond), Edwards and Lloyd where the final structure was
hamnmered out.

Hon J.M. Berinson: Did I hear you mention my name?

Hon GEORGE CASH: I ask the Attorney General to tell this House whether later on that
same day, 25 April 1988, Edwards, Mitchell and Lloyd met with him and Bill Conley to
discuss the deal and whether he gave his approval and support to the deal at that time.
Hon J.M. Berinson: [ will be happy to answer those questions. Raise them in questions on
notice and I will answer them one at a time. You are hopeless!
Hon GEORGE CASH: There is no need for questions on notice because the Attorney
General knows the answers to these questions now.

Hon J.M. Berinson: Sure; send them across and I will answer them in my reply.

Hon GEORGE CASH: The deal that the Attorney General supported was publicly
announced on 29 April 1988.
Hon J.M. Berinson: Mr President, I ask that the paper from which Hon George Cash is
quoting be tabled.

The PRESIDENT: It will be tabled at the end of the speech.

Hon GEORGE CASH: I have no trouble in tabling this paper, but these are notes.
Hon Tom Stephens: Good; get on with it.

Hon J.M. Berinson: I want those questions so that I can correct them concisely.

The PRESIDENT: Order! The procedure is that the piece of paper is identified and when
Hon George Cash has completed his speech the Attorney General may ask him to table it.

Hon Torn Stephens: Then keep an eye on that piece of paper.

The PRESIDENT: Order! We may as well do it right.

Hon GEORGE CASH: Does the Attorney General want me to identify this paper?

The PRESIDENT: He does.

Hon GEORGE CASH: It is notes on various meetings which are claimed to have taken place
during a period of time when the SGIC was considering and, indeed, purchased shares in the
Bell Group.

Hon J.M. Berinson: The word 'claimed" seems to be like the word "if".

Hon B.L. Jones: Nebulous.
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Hon GEORGE CASH: As the paper is to be tabled it is important that the Parliamecnt at least
understand what is in the paper.

H-on Tom Stephens: Who is the author - Cannell?

Hon Mark Nevill: Who is the oracle?

Hon GEORGE CASH: At note 7 the following appears -

Then, on 20 May 1988, the NCSC announced there would be an inquiry. At a series
of meetings between 15 May and 23 May, many of which were attended by Berinson,
various of the parties agreed that they would give false evidence to the NCSC enquiry
about the pre-bid agreement.

H-on J.M. Berinson: I can deny that immediately.

H-on GEORGE CASH: It continues -

They would give evidence that there had been no meetings between representatives of
Bond and the Government.

The note goes on to say that RothweLls would receive a fee of $50 million; that the initial
discussion took place in mid-March; that the parties to that discussion are outlined in note 1;
that the meeting in Dowding's office in late March was attended by Dowding, Bond and
Berinson; and that Bond explained the deal on a whiteboard and Berinson agreed to it.

Point of Order
Hon J.M. BERINSON: Since I am denying all of this, would the honourable member please
indicate the authorship?

The PRESIDENT: Order! That is not a point of order.

Debate Resumed
Hon GEORGE CASH: It is fair that Mr Berinson asked the authorship of this document.

Hon Tom Stephens: To keep an eye on the paper.

Hon GEORGE CASH: That is something to which, in due course, I will give evidence under
oath and in a properly constituted inquiry. I believe others will also give evidence on the
condition there is a property constituted judicial inquiry, at which time Hon Joe Berinson, as
Attorney General -

Hon J.M. Berinson: You can just make any untrue allegation and hide behind a bit of paper.

Hon GEORGE CASH: - can, in fact, be examined under oath and the evidence and answers
he gives will be tested against the evidence and answers of others; because, Mr President -

Hon J.M. Berinson: Are you saying it is anonymous?

Hon GEORGE CASH: - if that occuars and Hon Joe Berinson is examined under oath and his
evidence is tested against the evidence of others, we will see that the part which Hon Joe
Berinson played is somewhat different from what he has claimed in this Parliament.

Hon J.M. Berinson: It is an anonymous bit of paper. Is that what you are saying?

Hon GEORGE CASH: I ask members to suipport this motion which indicates -

Hon Tom Stephens: Is it Connell?

Hon GEORGE CASH: - very clearly that the Attorney General lacks the integrity,
credibility, honesty and, above all, the independence that one would expect of the first law
officer of this State.

[See paper No 5 [4.]

Hon J.M. Berinson: Shame!

The PRESIDENT: Order!

Hon Kay Hallahan: That was a hopeless effort.

Tabling of Document
Hon GEORGE CASH: In respect of the tabling of documents I ask the Attorney General
whether he wants tabled the second page of the document to which I think I referred in part.
If he does, I am pleased to table it.
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Hon 3.M. BERINSON: I am not aware of what the honourable member is talking about. I
asked for a specific document to be tabled and that is what I want.
Hon GEORGE CASH: I may have adverted to the second page of that document and I will
table it.

The PRESIDENT: Order! Hon George Cash tabled the document the Leader of the House
asked for. Does the member now seek leave to table the second page of the document?

Hon GEORGE CASH: In view of the fact that I may have quoted from the second page of
the document, the first page of which the Attorney General sought to have tabled, I seek
leave of the House to table the second page of the document.

Leave granted.

[See paper No 5 15.1

Hon J.M. BERINSON: I want to make sure that it is the second page of tabled paper No 514
which is, as I understand it, anonymous.
Hon George Cash: Tabled paper No 514 is the first page of the document and I have just
tabled the second page.

The PRESIDENT: Order! We are referring to two pieces of paper and members should
quickly sont out what we are talking about. The member has been granted leave to table the
second page of the document; the first page has already been tabled.

Debate Resumed
HON LiJ. CHARLTON (Agricultural) [11.47 am]: I formally second the motion. I totally
support the contents of the motion and at the outset I emphasise that I will concentrate my
remarks on paragraphs (d), (e) and (f).
I remind a few people in this House who consider themselves to have an interest in this
debate outside the findings of the McCusker report that they need to cast their minds back to
the reason that this event took place. It appears to me that it is convenient for many people,
including the media, to concentrate their attention on the kick by kick description of the
game that has unfolded from subsequent events, rather than to ask themselves what is the
basis of this motion. The basis of this motion is that the Government refused to honour a
$150 million guarantee. ft is time that members in their comments, interjections and
statements acknowledged that the Government told the people of Western Australia that
there would be a rescue of Rothwells. It told the people that there were many very
respectable and concerned operators, including representatives from companies, who had the
responsibility to ensure not only that their operations continued for the good of the State, but
also that Rothwells continued as a merchant bank, because if it did not the repercussions
would have had dire consequences for this State.

At the request of these people the Government was required to give a $150 million
guarantee. The National Australia Bank Ltd would not participate in the rescue unless that
guarantee were given. That aspect is essential to every conjecture, argument, counter-
argument, claim, and counterclaim which has been made since 1987. Everything that has
followed has been a consequence of the Government's not honouring the $150 million
guarantee. Why did it not do so? It was because the Government considered it could be
politically damaging. That is the major reason for the series of events that have taken place.
The prime reason for not honiouring that guarantee was fear of the political consequences.
Every day of every week of every year since, further revelations have been made.

Before dealing with specific items in the motion. I remind members of an article which
appeared in The West Australian on Saturday, I September under the headline 'Premier
angry at Parker's SOIC bid". This is relevant to the motion moved by Hon George Cash.
We have asked many questions in this House and have heard denials from the Attorney
General, who has said that he knows nothing about these matters. He seems to feel that his
complete defence is covered by statements that he did not know, was not aware, did not
participate, or was not at the meeting when that took place. He seems to be of the opinion
that such statements absolve him from any responsibility. The motion moved and the speech
made by the Leader of the Opposition concentrate on a series of events which had severe
financial implications for this State, yet the Attorney General - with the support of members
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of the Labor Government - seems to think that his total defence is that he was not at certain
meetings when those decisions were made and that he knew nothing about them. Hie seems
to feel that he is absolutely clean and in the clear, and cannot be held responsible for
anything that happened. Are we supposed to be so naive as to believe that? Does he think
that the people of Western Australia are so gullible that they would accept that the leading
lawmaker in this State was not present when a series of legal transactions took place or that
he did not know anything about them? Are we supposed to be hoodwinked into believing
that?
Hon T.G. Butler: Are you suggesting he is lying?

Hon E.J. CH-ARLTON. All the people involved in the Government at that time and since are
trying to convince the people of Western Australia that, since the then Premier and his
successor have resigned, everything in Goverrnent is now clean and we should concentrate
on important issues such as whether we should allow wild ducks to be shot in this State!
They say they know nothing about these other events. In view of what has taken place and
the contents of the McCusker report, it is time that these matters were dealt with. It is not
necessary to be reminded that the McCusker report is a good report in that Mr McCusker
carried out the investigation under the terms of reference set by the Government.

[ shall direct my comments to Hon Joe Berinson and ask him some questions.

Hurt Tom Helm: More questions?

Hon E.J. CHARLTON: Yes, more questions.

Hon Kay H-allahan: And a few statements.

Hon E.J. CHARLTON: I shall make some statements and ask some questions. It may not be
question time but this motion is all about the actions or inaction of the Attorney General.

Hon T.G. Butler: Are the questions related to the motion?

Hon E.J. CH-ARLTON: It does not surprise me, but I am always interested when members of
the Government interject with their "you feel beaut" comments, similar to those they made
when Mr Parker was running riot and rampaging around the State doing his deals. Now that
I am about to ask some questions they will attempt to use diversionary tactics. No
Government has been more successful than the cur-rent Government in using diversionary
tactics. When a question is posed the interjections come fast to take the heat off, redirect the
focus, create a diversion or whatever. I remind members of the Government, especially the
Attorney General, of the questions contained in the motion in anticipation of their attempting
to suggest that these questions are not ielevant to the motion.

The McCusker report states that Mr Berinson queried the need for the Government's
involvement in the first rescue. Who told the Attorney General of the perceived need for the
Government's involvement? Did the Attorney General ask for any evidence or
documentation of Rothwells' financial position, other than the audited accounts? I ask these
questions because, as I said at the outset, we have been told all along the line that
Mr Berinson was not involved and knew nothing about it, even though at the time he was the
Minister in charge of the Corporate Affairs Department. On page 31 of the McCusker report
reference is made to the Price Waterhouse review of Rothwells carried out by Jonathon Pope.
When did the Government become aware of the existence of the Price Waterhouse review?
To my knowledge that information has not been made public.

Hon E.M. Berinson: That surely is answered in the McCusker report. It makes it clear that
they held it to themselves.
Hon ElJ. CHARLTQN: I did not see the answer in the report, and whether I am right or
wrong, I ask the Attorney General to answer that question. The motion moved by
Hurt George Cash contains specific points and I ask the Attorney General to reply to them.
My third question relates to the $400 million Petrochemical Industries Co Ltd deal. I have
no hesitation in saying that, when the Bill proposing to set up a relevant statutory body was
introduced in this Parliament, for obvious reasons I had more of an opportunity and
responsibility to seek advice and information and to ask questions than probably most other
members of Parliament. Also, as the member of a committee investigating these matters, I
have had the opportunity to ask a number of questions and participate in activities relating to
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them; therefore, the questions I now ask the Attorney General are based on some knowledge
of what took place over a reasonable period.
Hon Tom Helm: So you know the answers already?

Hon 2.1. CHARLTON: The problem is that we cannot get the answers to those questions.

Hon Tom Stephens: You get the answers but you don't like them.

Hon ET. CHARLTON: Members on this side of the House do not accept answers from
Government members such as, they do not know, they were not there, it is not their
responsibility, or it was somebody else's fault and he is now a consultant in Hong Kong.

Hon Tom Helm: Even if they are true, that does not matter.

Hon ElJ. CHARLTON: Did Mr Berinson accept that $400 million was a fair market value?
When did Mr Berinson become aware that Connell was to get $350 million for his share of
PICL and Dempster $50 million for his share?

Hon T.G. Butler: So you are not going to get to the motion, either?

Hon 2.J. CHARLTON: When did Mr Berinson become aware that Mr Dempster understood
that the total price for PICL was to be $100 million; that is, $50 million each for
Mr Dempster and Mr Connell? This appears on page 310 of the report. What did
Mr Herinson understand was the reason for the Government's purchase of equity in the PICL
project at that time? When did Mr Berinson become aware of the real reason? These
questions may seem irrelevant to some Government members, but it seems to me that if those
members were interested in these questions a few months or years ago we might not face the
situation we are facing today. Instead of proceeding in the way they have, expressing the
attitude, "What has that got to do with it?" I suggest that members opposite should find out a
few of the things that may happen in 1990 as that may interest them.

My next question relates to the appointment of Tony Lloyd as managing director of
Rothwells. Did Mr Lloyd ever report to Mr Berinson, as the Minister responsible for
corporate law, as mentioned on page 305 of the report?

Hon B.L. Jones: Has this anything to do with the censure motion?

Hon N.E. Moore: The member should read the motion.

Hon ElJ. CHARLTON: If Hon Beryl Jones is incompetent, that is her problem not mine.
Hon T.G. Butler: The member is sensitive when caught with his foot in his mouth.

Hon ET. CHARLTON: What did Mr Berinson understand to be the reason for making Tony
Uloyd managing director? What was he supposed to do? After all, he was appointed by the
Government. If he was supposed to report to the Government, obviously it should have
known what was happening. I wish to know his role. What does Mr Berinson understand to
be the reasoning behind Mr Farrell's appointment as a director of Rothwells? What did
Mr Farrell actually do while a director? These matters are all referred to in the McCusker
report and all relate directly to the points raised in the motion before the House.

Hon Tom Helm: What does the report say about it?

Hon ET1 CHARLTON: It does not provide answers. Mr Berinson claims he was unaware of
any mechanism for Lloyd to report to the Government. This appears at page 305 of the
report. Did he not think to question that? The Minister appointed a director yet did not have
any mechanism for him to report to the Government.

Hon N.E. Moore: And then he blames the directors.

Hon E.J. CHARLTON: Yes, and gets them involved in a court case, in which subsequently
they were cleared. Then the Government appointed an inquiry chaired by a leading QC but
did not provide ternms of reference which allowed him to inquire into the people who made
the decisions which resulted in the appointment of those directors.

Hon Tom Helm: It could be that he got off because he was innocent.

Hon ET1 CHARLTON: Page 274 of the report refers to a review of the receivables to
Rothwells by R & I Bank officers. This is interesting stuff. The report does not say, so I
would like Mr Berinson to tell me, who approached the R & I Bank for the loan of those two
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officers? WAho authorised the secondments? Was the R & I Bank, or anybody else, told why
Rorhwells needed those two officers? Were those two officers pant of the first rescue
package, as claimed by Connell on page 283 of the report?

Is it correct, as stated on page 306 of the report, that the R & I Bank officers' report was not
conveyed to the Government? If it is correct, why was it not done? The McCusker report
says that the two R & I Bank bank officers, Hurst and Roberts - having been seconded,
requested, or whatever the term used when they were approached, or told - identified the
top 20 shareholders of Rathwells as being major borrowers and says that they recommended
a detailed analysis of the top 20 borrowers. I will not read any more of the report in relation
to that matter, but it is there for everyone to see. There are some interesting aspects of their
presence when they carried out their inquiry, yet simply nothing happened.

In March/April 1988 a meeting occurred which is referred to on pages 313 and 314 of the
report. When precisely did the meeting take place, Mr Berinson? Why were no Government
Ministers present? Did the Government know about the meeting at the time? In what
capacity was Brian Burke present? What was decided at that meeting? Did Burke receive
prior instructions from anybody in Government? If yes, from whom?

Hon Tom Helm interjected.

Hon E.J. CHARLTQN. Again we hear the little interjections made in a jocular fashion by
members opposite.

Hon Tom Helm: I did not know it was question time. I thought it was a debate.

Hon ElJ CHARLTON: I appreciate the interjection because it demonstrates what I said
previously: This Government states publicly it had to give a $150 million guarantee to save
the economic wellbeing of the State, and three years down the track it has admitted
$850 million is lost, yet we have jocular interjections from Government members. Does that
not demonstrate the sorts of people they are and the way they view what has taken place?
Daily since then members have travelled around the State, which is reeling and is in the
worst economic decline in my memory.

Several members interjected.

Hon E.J. CHARLTON: The motion before the House asks why Mr Berinson as Attorney
General and as the Minister involved with the Corporate Affairs Department investigation
did not ask these questions and gain some answers? Even today we do not have those
answers. I do not say this lightly, nor do I mention lightly the economic decline of this State.
I can give a couple of prime reasons how and why we got into this position; it is because the
two biggest players, Bond Corporation and the Government - and I have said this on previous
occasions but do not know whether anybody is interested - are now virtually out of business.
As a consequence, we are seeing an economic downturn and the Government's involvement
in peripheral, diversionary tactics dreamt up from day to day and relating to things such as
the Tobacco Bill - "We are going to tell the sporting bodies that they cannot have any
money." I will not proceed further on that matter.

Hon Kay H-allahan: That is up to members opposite.

Several members interjected.

The DEPUTY PRESIDENT (Hon I.M. Brown): Order!

Hon ETJ CHARLTON: We heard a statement today about duck shooting, and a whole host
of diversionary tactics is being used. It is about time the people of Western Australia were
told what are the important issues in this State; they are about survival, having a job or
running a small business.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon E.J. CHARLTON: People are being sacked. A representative told me yesterday about
the dilemma the CES faces because people who have been employed for a long timne in small
business now cannot carry on. A local shearing contractor told me yesterday that as a result
of payroll tax, he will knock back shearing sheds next year and he will have to sack his men.
Here is the wool industry which is on its knees, the number one industry -
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Point of Order

Hon T.G. BUTLER: I wonder where this is leading us and how it relates to the motion.

Hon George Cash: Read the motion.

Hon T.G. BUTLER: The honourable member is talking about shearers.

Hon George Cash: Read and understand the motion.

The DEPUTY PRESIDENT (H-on 1.M. Brown): A great deal of leniency has been given by
the President in regard to questions asked of the Attorney General. The debate has been
wide ranging and I do not see any reason why I should at this stage interfere with the process
which has been taking place this morning. There is no point of order.

A Government member: Very interesting!
Debate Resumed

Hon E.J. CHARLTQN: I do not want to force the House to embark on other areas, but it
seems to me that each time a motion of this kind comes before this House some member of
the Government wants to talk in a jocular fashion about a whole host of ridiculous situations
which do not exist. Government members refine to became involved or admit awareness of
some of these transactions. It is one thing for a member to be smug because he is in
Government, but although the economidc situation of the State at the moment is bad enough,
it has been compounded by the actions of this Government.

I was asking questions about a closed meeting in March/April 1988. 1 asked -

(1) When precisely did the meeting take place?

(2) Why were no Government Ministers present?

(3) Did the Goverrnent know about the meeting at the time?

,(4) In what capacity was Brian Burke present?
(5) What was decided at the meeting?

(6) Did Burke receive prior instructions from anybody in the Governiment?

(7) If yes, from whom?

(8) Was Burke paid by the Government or any other Government agency for his
attendance at the meeting?

(9) How many other meetings over PICL did Burke attend when he was no longer
the Premier?

One would expect the Attorney General to say, "I do not know anything about it-, I was not
there." We are told that Mr Burke attended that meeting. If the Attorney General does not
know that, he has a responsibility to find out and tell us, andI not merely give us the evasive
answers we have received continually.

Referring to the 17 October 1980 meeting, which is referred to on pages 330 to 332 of the
repot, did Mr Berinson know of the meeting at the time? If not, when did he become aware
of it? If yes, what did he understand to be the purpose of the meeting?

Ron Kay Hallahan: Which meeting?

Hon E.J. CHARLTON: This is referred to in the Rothwells report.

Hon J.M. Berinson: We have had very many dates. I am interested in knowing which
particular meeting you refer to.

Hon E.J. CHARLTON: The meeting on 17 October.

Hon J.M. Berinson: But what happened at that meeting?

Hon E.J. CHARLTON: It was the meeting about PICL..

Hon J.M. Berinson: 'Which meeting? What happened at that meeting?

Hon E.J. CH-ARLTON: We do not know. All we know is what we have read in the report.
This meeting is referred to on pages 330 to 332. Did Mr Berinson know of the meeting at the
time, and if not, when did he become aware of it? If he did know of it, what did he
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understand was the purpose of the meeting? Did he share Mr Dowding's views as reported
by Mr McCusker on those pages? The report is fairly descriptive; Mr Dowding considered
he was surrounded by a lot of liars. No-one here has said that that is the situation, but that is
what is described in the report.
We in the National Party support the motion. Over a long period a series of questions has
been asked of the Attorney General. He is the first law officer of the State, and we have not
had answers to any of the questions in any specific detail, even if the Attorney General was
not involved. He expects the people of Western Australia to accept that because he was not
there, or because he did not know about a meeting, or it took place without his knowledge.
that is a total defence. That is absolutely no excuse, and it is time Mr Berinson and members
of the Goverrnent decided to take a more positive and honest approach and say, "It is our
duty to find out what did happen. If we were not there, that is an indictment of our position.'
When we go back to our electorates and we are told, "I believe this and that happened in the
Parliament this week or last week," none of us can say, "I am sorry, I was not there; I do not
know anything about that; it has nothing to do with me." When legislation is brought into
the Parliament, does Mr Berinson say, "It has nothing to do with me, I was not there"? I
have not heard any member of the Government say that.
Hon J.M. Berinson: Are you saying that is an analogy you can rely on?
Hon ElJ. CHARLTON: I am saying that that is a fact. It is not an analogy Mr Berinson
seems to rely on.
Hon J.M. Berinson: You seem to be accepting that when I say I did not know about
something, I did not know about it, but I should have known about it.
Hon EJ. CHARLTQN: That is exactly what I am saying.
Hon J.M. Berinson: That is impossible; you cannot possibly argue that.
Hon ElJ. CHARLTON: What an unbelievable situation! Did members hear that?
Several members interjected.
Hon E.J. CHARLTON: Mr Berinson says -

Several members interjected.
Hon E.J. CHARLTON: When a commitment for $150 million was made by the State, and
events took place subsequently -

Hon J.M. Berinson: We are talking about the general commitment. Of course we were
aware of the general commitment, but you are trying to pin me down to a particular meeting:
Hon E.J. CHARLTON: Mr Berinson can answer the questions one by one.
Hon J.M. Berinson: We will need to put aside a special week for that.
Hon E.J. CHARLTON: Mr Beminson'should just give us the reasons why he was not there if
he was not there.
Several members interjected.
Hon E.J. CHARLTQN: Now we have the second in charge talking, with a big frown on her
face. These are the people who walked hand in hand with Mr Dowding during the 1989
election. Carmen Lawrence, the present Premier, was right at his side. He wvas saying, "I am
part of this wonderful family." Now, when the chickens come home to roost, we hear, "It has
nothing to do with us; we did not know anything about it."
Several members interjected.
Hon E.J. CHARLTON: The report quotes Mr Dowding as saying, 1I was surrounded by
liars." Who are they?
Hon N.E. Moore: His Cabinet.

Several members interjected.

Hon E.J. CHARLTON: He does not tell us.
Hon Tom Stephens: You must be stupid if you believe that; go back to the farm.
Hon E.J. CHARLTON: Is Mr Lloyd one of them?
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The PRESIDENT: Order!

Several members interjected.
Hon Tom Stephens: He has told us who the liars are.

The PRESIDENT: Order!

Hon Tom Stephens: Are you trying to break -

Withdrawal of Remark

The PRESIDENT: Order! [ warn Hon Tom Stephens that if he does not come to order the
minute I call order he will not have a second opportunity to do so. To suggest to a member
of this House that he is stupid and that he should go back to the farm is unparliamentary and
[ ask him to withdraw that remark.

Hon Tom Stephens: I withdraw the remark.

Debate Resumed
Hon E.J. CHARLTON: I am not stupid, but I am going back to the farm. I could probably
be accused of being a bit stupid for leaving the farm and coming here. Hon Tom Stephens
has just reminded me of what the then Premier, Mr Dowding, said to me one day -

A Government member: Mate.

Hon ElJ. CHARLTON: He did not call me "mate". He told me that purchasing a
petrochemical plant for $400 million was different from buying a farm. It is a pity he did not
explain to Mr Berinson how it was to be financed. Mr Berinson would otherwise be able to
tell the House how it was supposed to occur, rather than saying he does not know anything. I
responded to Mr Dowding by saying that the only difference was that, when buying a farm,
one had to pay for it. He also told me that regardless of whether it went ahead -

Hon Mark Nevill interjected.

Hon E.i. CHARLTON: Did Hon Mark Nevill ask Mr Dowding this question?

Hon Mark Nevill: Are you suggesting the Government did not pay for it? I am waiting for
you to tell me what the question is.

Hon E.J. CHARLTON: I am relating Mr Dowding's response to my further question about
what would happen if the project did not proceed. He explained to me that no more than
$20 miflion would be lost. The project had been valued by people from all over the world.
Did the Attorney General or anyone else from the Government side say that it was not worth
$400 million? Of course they did not, because they swallowed the information just as they
are still swallowing everything. No wonder they get indigestion.
Several members interjected.

The PRESIDENT: Order!

Hon E.J. CHARLTON: The memberes opposite are the people who live off their salaries
with clear consciences and believe that their leaders are infallible.

Hon TOG. Butler: I would not start talking about incomes if I were you.

Hon E.J. CHARLTON: Incomes?

I support the motion moved by Hon George Cash and emphasise that the motion was moved
because Mr Berinson denied that anything improper took place because he was not present at
any meetings or did not know about them. That explanation is a groundless reason for
defending actions which have resulted in a loss, to date, of $850 million.

Sitting suspended from 12.24 to 2.02 pm

HON J.M. BERINSON (North Metropolitan - Attorney General) [2.02 pm]: On Thursday
last week the Leader of the Opposition listed a highly specific and detailed motion which
amounts to a no confidence motion in me. [ was entitled to believe that that is what I should
prepare myself to respond to, but today Hon George Cash has come into the House,
effectively ignored the motion, and talked about entirely different mailers.

Hon George Cash's statements and questions include some very serious charges. They are
based, to Hon George Cash's shame, on an anonymous sheet of comments, and my
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immediate and unequivocal denial of them has simply been, ignored by him. Hon George
Cash says that he wants my denials on oath. Is he seriously suggesting that an unequivocal
no by me in this House is not as serious and binding as an answer elsewhere on oath? Is he
unaware of the consequences which would inevitably follow if any such answer were
deliberately untrue?

Let us get down to fundamentals. Hon George Cash has moved a motion to condemn me.
His motion lists 10 detailed grounds in respect of that condemnation, yet he did not deal with
those matters at all. Instead he went off on an unsubstantiated and untrue attack. It was also
a cowardly attack, because not only did he rely wholly on an anonymous document, but also
he hid under parliamentary privilege to produce it. Hon George Cash's approach to his own
motion was not only incompetent but also shameful and it is a shame that now attaches to
every member on his side of the House.

Hon George Cash has treated accusations, explicit or implied by questions, like confetti to be
scattered in all directions, without a skerrick of evidence or the remotest sign of any sense of
responsibility. Unlike Hon George Cash, 1 intend to address the motion itself because, again
unlike him, I happen to take a no confidence motion seriously. On the other hand, given the
outrageous direction of Hon George Cash's main mudslinging move, I must clearly address
that first. I do that through the tabled anonymous document on which Hon George Cash so
courageously relied under privilege.

So far as I can see, the references to me are as follows. Paragraph I states, and I quote -

At the stan of discussions between Rothwells (Connell, Lloyd and Edwards), the
Government (Dowding and Berinson) and Bond (Bond, Beckwith and Mitchell) the
plan was for Bond and Rothwells to buy Bell, with Rothwells using funds borrowed
from SGIC but someone realized that the "association" between Rothwells and Bond
would be too obv ious and it was dec ided th at SCIC would be a co-pu rch ase r.

The timing of the purported events in paragraph 1 is indicated in the first sentence of
paragraph 3 as follows, and I quote -

The initial discussions were in mid March between the parties mentioned in 1.
in response I say unequivocally that I have no knowledge of any such meetings or of any
proposal for Bond and Rothwells to buy Bell. I can also say that I had no knowledge of any
proposal at all concerning Bell until 24 April 1988, and my knowledge then and thereafter
has previously been provided in detail to the House.

Paragraph 2 does not refer to me but in any event comes within the period before 24 April
when I was first made aware of any SCIC interest in Bell.

Paragraph 3 must be quoted in Full. It reads as follows -

The initial discussions were in mid March between the parties mentioned in 1L There
was a meeting in Dowding's office in late March, attended by Dowding, Bond and
Berinson when Bond explained the deal on a white board and Berinson agreed to it.
At this time, on someone's advice, Berinson expressed the opinion that no association
could be shown hetween Band and SGIC and that, even if it could, the SGIC was a
State instrumentality, not amenable to the Acquisition of Shares Code and therefore
was incapable of being an "associate" of Bond.

I again say unequivocally that I was not at the meeting referred to and it follows that I did not
agree - and, indeed, could not have agreed - to that or any other proposal, or expressed those
or any other opinions such as are ascribed to me by this anonymous author.

Paragraphs 4 and 5 refer to negotiations and a meeting but do not suggest that I participated -

as, indeed, I did not.

Paragraph 6 reads as follows -

Later that same day, -

I interpolate to indicate that from previous paragraphs the date referred to is 25 April.
Paragraph 6 continues -

- Mitchells, Edwards and Lloyd met with Berinson and Bill Conley. Berinson was
told of the "deal" and gave his approval to it. The announcement was made on
29 April 1988.
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I had a meeting in the morning on that day with Mitchell and Edwards and, again, reference
to that is clearly set out in Hlansard. I encourage members to look to that record of my
earlier and entirely accurate account of that. That account will stress that I specifically did
not discuss any "deal' and that the discussion was restricted to a question of valuation only.
So far as I can recall, that was my one and only meeting ever with Mr Mitchell; Lloyd was
not there and neither was the "Bill Conley" referred to. To the best of my knowledge. I not
only did not meet himi on that day but also have never met or spoken to him at any other time
either.

I refer now to paragraph 7, which reads -

Then, on 20 May 1988, the NCSC announced there would be an inquiry. At a series
of meetings between 15 May and 23 May, many of which were attended by Berinson,
various of the parties agreed that they would give false evidence to the NCSC enquiry
about the pre-bid agreement. They would give evidence that there had been no
meetings between representatives of Bond and the Government.

I attended no such meeting as referred to between 15 and 23 May, and I certainly have never
been at any meeting then or at any other rime when agreements were made to give false
evidence. Any suggestion that I was is absolutely untrue; not only untrue but also
outrageous - and even Mr Cash before he came to repeat that sort of garbage under privilege
must surely have known it to be untrue.

Paragraph 8 reads -

At the same time, Berinson began having an almost daily dialogue with Schoer of the
NCSC, trying to reach a settlement. At the end of May, at a meeting artended by
Dowding, Parker. Berinson, Beckwith, Mitchell, Oates, Lloyd and Edwards, a
settlement of the mailer was reached on the following terms:

Then follows a list of terms. They are linked with items 9 and 10 which complete Mr Cash's
anonymous authority. I do not need to read out those paragraphs because I was not at any
such meeting as referred to in the preamble.

To complete this account I go on to answer a question which does not appear on the list. The
only meetings I attended in connection with the National Companies and Securities
Commission inquiry into the Bell purchase were on 2 and 3 June when the inquiry was well
under way and almost complete. Those meetings were with other Ministers and some of
their staff and with senior legal counsel appointed to represent the State Government
Insurance Commission. I have provided a full statement on those matters by way of proof of
evidence to the legal officers representing the State in the Bond litigation. I believe that
statement was made available to Mr McCusker but over the brief period of the luncheon
adjournment I have been unable to confirm that. [ therefore do not rely on it. What I can say
is that I made it perfectly clear that it was open to those legal officers to make any of my
comments on any related matters available to the McCusker inquiry. I have nothing to hide
in any of that but, as I cautioned the House before, no matter how much we want to pursue
our political position we have to remember that two major civil cases are under way between
Bond Corporation and the State and we have to ensure that even in our eagerness for the fray
here we do not jeopardise the very serious interests of the State in other arenas.

Mr President, I have dealt at length with this disreputable anonymous paper which the
Leader of the Opposition has seen fit to use as his prime authority. I have gone to these
lengths because, while the Leader of the Opposition apparently treats attempted character
assassination lightly, I do not; nor do I take my duties lightly as this paper would suggest.
These allegations against me, one by one and collectively, are simply untrue; more than that,
they are fictitious. The Leader of the Opposition should be ashamed of relying on them or
even repeating them as he did. He reflects on himself, not on me, but more than chat, he
attacks the standards of this House.

Government members: Hear, hear!

Hon J.M. BERINSON: I have said that, in spite of the Leader of the Opposition's interest in
running away from the terms of his own motion, I intend to deal with those at some length
because, again unlike himi, I take such accusations seriously. I refer first of all, however, to
some of his general introductory comments going to the nature of the position of the
Attorney General. He said at one stage that it was the role of the Attorney General to
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superintend all matters of law. That might be one way of putting it but 1 have to say it gives
a mistaken impression. On innumerable occasions both I and my predecessor, Hon Ian
Medcalf, would have questions put to us prefaced with some such phrase as, "As the first law
officer of the State, what are you doing about such and such a complaint?" On innumerable
occasions both of us have said, "Despite my position, you completely misunderstand it to
suggest that the Attorney General is thereby responsible for the enforcement of laws under
other Ministers' jurisdictions." What I am putting to the House is that while Mr Cash in his
account is not necessarily incorrect he is, very often, incomplete.

Mr Cash also made great play of the principle that in respect of prosecutions initiated or
discontinued by the Attorney General the Attorney Genera cannot be directed by any other
Minister or by the Government. Of course I accept that. Indeed, when I challenged Mr- Cash
to say whether he was suggesting that I ever had accepted such direction he remained silent.
However, probably the single most controversial decision made by me as Attorney General
in relation to a prosecution - and Mr Pike does nor need a second guess - was the
J.J. O'Connor case. The very accusation levelled against me then was that this was a case
where I had taken direction. That may or may not have been a good decision by some
people's standards but, as was patently clear, that was a decision which I did make on my
own, the responsibility for which I took on my own, and where there was no question of
direction or even knowledge by other persons in the Ministry until the decision was made. I
was condemned for that at that time by those people opposite; now presumably they say I
should have been condemned for other reasons.

Hon N.E. Moore: It was a scandalous and disgraceful decision.

Hon R.G. Pike: A partisan political decision.

Hon J.M. BERJNSON: I go on to discuss very briefly one other preliminary comm-ent by the
Leader of the Opposition relating to the McCusker report. The problem for the Leader of the
Opposition is that his bad habits are so entrenched that he cannot get away from them even
when it would suit his political interests to do so. For example, he cannot restrain himself
from directly or indirectly attacking a person of the standing of Mr McCusker and with the
respect that he demands. He did this the other day when he tried to suggest that I actually
directed Mr McCusker in some way in the performance of his duties or in the drafting of his
report. I indicated to the Leader of the Opposition then that I understood very well that he
was trying to attack me, but that in even asking that sont of question he was attacking
Mir McCusker in an entirely unjustified way. He went back to his same, old bad habits today
when he started talking about Mr McCusker reaching conclusions based on one side only.
That also was supposed to be an attack on me, or on other Ministers, or it may have simply
been another indication of the way in which the Leader of the Opposition has been anxious to
come to the aid of comments made by Mr Cornell and others, but of course it was nothing of
the sort; it was again an attack on Mr McCusker. It was an unwarranted and disgraceful
attack, as was the Leader of the Opposition's cheap public comment over the weekend about
people who are in the spotlight under the McCusker report and claims that there was some
difference in the way that evidence was taken.

Hon George Cash: About involvement with you.

Hon J.M. BERINSON: Mr Cash's reply on that, perhaps again without realising or not
caring about what he was doing with that line of argument, was not to attack me, other
members, or the Government as a whole; it was an attack on Mr McCusker. In that move he
seems to have the company of Mr Cornell but nobody else in the community.

Hon E.J. Charlton: Mr Berinson -

Hon J.M. BERINSON: I was asked a lot of questions which I was challenged to answer;
now members opposite do not like the answers [ give.
Hon ElJ. Charlton: Mr Connell is your mate; he is not ours - you forgot to mention that.

Several members interjected.

The PRESIDENT: Order!

Hon J.M. BERINSON: I am told that Mr Charlton said that Mr Connolly was my mate.

Hon P.G. Pendal: You gave him $300 milion.
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Hon J.M. BERINSON: We axe talking about Mr Connolly, who is next on my list.

Hon E.J. Chariton: You made the statement, Mr Berinson, that this side of the House was
helping Mr Connell. I was saying that Mr Conneil was your mate.

Hon J.M. BERINSON: We have had a mistake of identity in that Mr Connell and
Mr Connolly have come into the discussion. Mr Connolly is at the top of my list at the
moment and he was linked to Mr Vrisakis by Mr Cash in one of his innumerable questions. I
think the question was: What was my role in relation to those two people? Again, as is on
the record, I have previously indicated in response to a question about Mr Vrisakis that to the
best of my knowledge I have never met or spoken to him. I am able to add for the sake of
completeness that the same goes for Mr Connolly. Indeed, I may have read the name in the
report, but the first occasion on which the name registered with me was when the Leader of
the Opposition raised the question today.

I came to the House this morning anxious to address the motion which had been directed
against me. I remain anxious to do that even though nothing has been said in support of it. it
would be most unfortunate if the explicit and implied criticism within the terms of the
motion were allowed to go by by default, and to do so without reply. I reiterate that it is
remarkable that someone in the position of the Leader of the Opposition can move a detailed
motion with 10 paragraphs. which occupies almost two typed pages, yet he does not have a
single word to say in support of them in the course of an' address of one hour's length. While
I frankly did not expect that Mr Cash would address all 10 paragraphs, [ expected him to
address seven of them: those are the seven paragraphs going into generalised abuse and
insults which rely on assumptions or opinions. However, tee paragraphs of the motion
depend upon facts, and those are the ones that I propose to deal with as they do not involve
questions of opinion at al; these are paragraphs (c), (e) and (f). It may suit the convenience
of the House best if in relation to these three paragraphs I deal with them roughly in the same
way, and in the same complete detail, as I treated the detailed references to the anonymous
document on which Mr Cash relied earlier.

The motion reads as follows -

That this House having regard to the matters referred to in the McCusker Report and
the facts surrounding it -

and then goes on to say in paragraph (c) -

(c) considers that the Attorney General was neglectful in failing to direct his
department to ensure that proper legal steps were taken to bind Mr Laurie
Connell to his pledge of his and Mrs Connell's assets to the Rothwells rescue
thereby allowing Mr Connell to escape contributing them;

That statement either misunderstands or deliberately misrepresents my role as Attorney
General in the legal representations which are required within the whole range of
Government. The position is that when a matter is dealt with by another Minister, or at
Cabinet level, it has never been my function as Attorney General to instruct the Crown Law
Department to attend to any relevant legal service. That has always been a matter for the
responsible Minister, either directly or through his or her department. Both the Minister and
the department are in a position to instinct the Crown Law Department directly without any
intermediate reference to me. As a result the relationship between other Ministers or other
departments on the one hand, and the Crown Law Department on the other, is effectively the
equivalent of the direct client-solicitor relationship which would be expected outside
Government. There is no question of separating myself from the subject matter of this
motion by applying some exceptional rule. The position, as I have described it, has applied
from the time I first took office as Attorney General, and it remains the position today. That
is a clear and incontrovertible fact.

Another clear and incontrovertible fact, which must be linked to the first for present
purposes, and which has appeased on public record, including Hansard, is that I was not the
Minister with portfolio responsibility for the issue of the State indemnity to which the pledge
of Conrnell assets was linked. It follows from what I have said about the cross-Government
arrangements for legal service that it was not my role to direct Crown Law in this matter. Int
turn that must surely mean that the absence of direction by me was not neglectful, as
Mr Cash's paragraph (c) alleges. On the contrary, his accusation in that paragraph as a
matter of fact and not opinion is entirely misconceived.
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The position with paragraphs (e) and (f) is very much worse. I wil quote these in full -

That this House having regard to the matters referred to in the McCusker report and
the facts surrounding it -...

(e) notes that the Attorney General is, and at all times was the Minister charged
with the proper administration of those laws which dealt with such state of
affairs and in particular was a member of the Ministerial Council of the
National Companies and Securities Commission and responsible for the office
in Western Australia charged with corporate investigations;

(f) notes that the Attorney General deferred initiating action on Rothwells until
forced to by threatened NCSC intervention and even then postponed action
until after the 1989 election;

At least in respect of paragraph (c) Mir Cash might claim the defence of ignorance. It would
not be much of a defence, arid it certainly would not be to his credit, but at least it would be
open. No such defence is available in respect of his later allegations, for in his whole
longwinded motion the lines of Mir Cash's paragraph (f) would undoubtedly be the most
damning if - and I repeat, if - they were true; but of course they are not.
Out of respect for the rulings of this House I will not say that in levelling these accusations
Mr Cash is a liar, but his accusation is entirely the opposite of the truth. The least I can add
to that is that it is hard to believe that he does not know it to be untrue and that his
willingness to level this accusation in the face of incontrovertible facts, which are readily
avail able, should have him resign and not me!

Several Government members: Hear, hear!
Hon J.M. BERINSON: Paragraph (e) says no more than that I have been the Minister
charged with responsibility for the Corporate Affairs Department and that I was the Western
Australian member on the Ministerial Council to which the National Companies and
Securities Commission is responsible. That is unexceptionable, as is the reference to the
responsibility of the Corporate Affairs Department and the NCSC for corporate
investigations.

Paragraph (f) is not only thoroughly objectionable but also completely untrue from start to
finish. First, I did not defer action on Rothwells. Any delay in the appointment of a special
investigation was not because of but in spite of my own preferences. Second, there was no
pressure by the NCSC for the State to act, nor does it even make sense to talk of threatened
NCSC intervention. That makes it sound as though the NCSC did not act on Rothwells, but
threatened to do so in the absence of State action. The reality is that the NCSC did act and
with the prompt and utmost cooperation of the State. That can hardly be unknown to
Mir Cash, as a result of that action was a comprehensive NCSC report which was tabled in
this House and which led in turn to the McCusker inquiry. Third, paragraph (f) implies that I
deferred the special investigation because of the State election. On the contrary, the timing
was established by the preference and on the recommendation of the NCSC.
The sequence of events is as follows: Rothwells collapsed in late October 1988; the Western
Australian Corporate Affairs Department commenced investigation almost immediately, and
in late November the NCSC commenced private commission hearings; a meeting of the
Ministerial Council was held on 2 December 1988 and at that meeting I raised the State's
interest in acceding to public calls for a special investigation. That was also reflected in a
proposal by the Queensland member. The NCSC specifically recommended against taking
such action at that stage in favour of its own planned private hearings proceeding. The next
meeting of the Ministerial Council was held on 3 March 1989. The interim report of the
NCSC was not yet cleared for publication, but the NCSC had come to the conclusion that a
special investigation was justified. Acknowledging that by far the greater part of Rothwells'
operations was in Western Australia, I accepted that recommendation at once. In
anticipation of the NCSC hearings and to ensure that the special investigation should be
expedited as far as possible, I had previously obtained Mr McCusker's agreement to have his
name put forward as the inspector in charge of the special investigation. Strictly speaking
that appointment could have been made at the State's discretion, but given the obvious State
interest and connection I believed it preferable to secure the NCSC's agreement. That was
given later that day. For the same reason I proposed that the terms of reference of the special
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investigation should be set by the NCSC in consultation with me rather than the other way
about, which would have been the more usual course in other circumstances.

It must surely be obvious from the above course of events that the fact that the special
investigation was approved in March. 1989 - that is, one month after the State election - was
not my doing at all, but was based on the view of the NCSC. Two points need to be added to
that: Firstly, there would have been no conceivable harm to the Government in the
appointment of a special investigation before the election rather than one month after it.
Nothing could have emerged before the election and it was always understood that the
inquiry, which ended up taking 17 months, would require a full 12 months at least.
Secondly, as I have not made a general practice of noting discussions or meetings, I indicate
at once that my above account of the timetable of events on the special investigation is nor
reflected in any personal written records.

Hon George Cash: How convenient.

Hon J.M. BERINSON: What sont of mug are we dealing with? What I was about to say, if
the Leader of the Opposition had only been able to contain himself, was that this account of
events is not reflected in any personal written records, but fortuately they are reflected in
other written records by independent professional officers of the Corporate Affairs
Department and by the former Chairman of the National Companies and Securities
Commission. Mr Bosch - how convenient! There are also contemporaneous media reports of
which the Leader of the Opposition must have been aware and which make his accusations
not simply wrong, but grossly improper.

I refer only to some of the relevant material: The Rothwells collapse which occurred in
October 1988 is public knowledge and, if needed, is referred to in Mr McCusker's report. A
letter dated 25 November 1988 and headed "Rothwells Limited" from Mr Bosch to the
Corporate Affairs Department indicates early action by the State office and the intention by
the NCSC to move for a commission investigation. For relevant and present purposes I
quote from extracts of that letter as follows -

Thank you for your letter of 18 November requesting some clarification about the
way that the inquiries into Rothwells should be handled.

Further on it states -

The picture is now becoming clearer as a result of information which has been
provided by the auditors, the provisional liquidator and by your own officers, and I
believe we are in a position to take the next step. We propose to make a public
announcement that a joint investigation is being carried out between the Western
Australian and Queensland Corporate Affairs Commuissions and the NCSC. The
terms of reference are being drawn up at the present time and I will communicate
them to you as soon as they are available.

Some of the material that we have seen indicates that there is reason to be concerned
that major offences against scheme legislation may have taken place and that some of
those offences may involve criminal law. We believe that it is necessary to move as
rapidly as possible on those matters.

Further on the letter states -

We are grateful to you and your officers for the very considerable help that has
already been givent. We would like you to continue with the investigations that I
know you have in hand, and to keep us informed of any matters that you feel should
affect the course of the investigation or indeed the initial hearing. We in our trm will
keep you informed as we progress and I expect that the next stage will be information
about the private hearing.

The following media release was issued by the NCSC on 27 November 1988 and was widely
reported -

The National Companies and Securities Conmission, in conjunction with the
Western Australian Corporate Affairs Department and the Queensland Corporate
Affairs Office, has been investigating matters relating to the affairs of Rothwelis Ltd.
As a result of those investigations, the Comm-ission has resolved that it has reason to
suspect that offences, being offences under Companies and Securities legislation and
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offences that involve fraud or dishonesty or concern the management of affairs of
Rochwelis Ltd and companies associated with it, may have been committed.
The Commission has decided, as the next stage, to hold a hearing to facilitate its
further investigation of those martens. The hearing will be held in private and will
commence shortly.

A crucial question relates to the reason for the decision by the Ministerial Council meeting of
2 December 1988 that a special investigation should not - I repeat the word "not" - be
initiated at that time. Mr J. Swann of the Corporate Affairs Department has on the file a
handwritten note of proceedings which under the heading "KB", no doubt Henry Bosch,
states that, "Rothwells should not be a special yet but may be in future. Special would slow
things down.'
That went on the public record in a way which the Opposition, with its microscopic attention
to all Rothwells related matters, could not possibly have missed.
Several members interjected.

Hon J.M. BERJNSON: I thought members opposite claimed that - are they now trying to
deny it?~

The Weekend A usralian of 3-4 December 1988 reported, under the heading "NCSC in secret
Rothwe~s briefing" as follows -

The National Companies and Securities Commission yesterday gave a secret briefing
to State and federal attorneys-general detailing how close it was to launching
prosecutions in the multi-million-dollar Rothwells collapse.
Ministerial advisers and departmental officers were asked to leave the Canberra
conference room while the chairman of the NCSC, Mr Bosch, outlined his findings.
A statement was released later saying Mr Bosch was against a full investigation "at
the stage" as it would "impede progress and reduce the flexibility of the NCSC's
inquiries".

I interpolate to say that that is not a quote of mine; it is a quote of Mr Bosch's.
The West Australian of 3 December reported to the same effect and the Sunday Times of
4 December reported Mr Bosch, again personally, as follows -

Charges were expected to be laid over the Rothwells collapse, the chairman of the
National Companies and Securities Commnission, Mr Henry Bosch, said yesterday.
But he said that the NCSC was not investigating any insider trading as pant of its
inquiry into the financier.
Mr Bosch also said he had not closed the door on the need for a special inquiry.

Further on it reads -

He said that he had cold a ministerial council meeting in Canberra that a Queensland
proposal for a special inquiry now could lengthen the present NCSC investigation.
But he did not rule out the possibility of recommending a special inquiry at a later
stage.
Mr Bosch said the NCSC could not conduct the investigation alone and was getting
help and co-operation from the corporate affairs departments of both Western
Australia and Queensland.

It is again a matter of record that a special investigation by Mr McCusker was approved in
the course of the Ministerial Council meeting on 3 March 1989 anid that the NCSC 's interim
report was subsequently tabled. It is also a matter of fact that the resources devoted to the
special investigation into Rothwells exceed all others by far. This reflects the determination
of the Government to have an inquiry that was not only thorough, but also expeditious and
effective as well in terms of follow up action. Earlier special investigations on not nearly the
range of issues raised by Rothwells have taken as long as five years - targets died and trails
grew cold in the meantime. That has not happened in this case and the reason it -has not
happened is nor because we were trying to delay it, but because of our determination to see it
go forward.
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I i ave dealt at length with paragraph (0) because, as I have indicated, it provides one of the
few specific accusations in this Opposition diatribe and certainly, if it were true, the mast
damning. Even Mr Cash himself will surely now acknowledge that the accusation is entirely
devoid of substance and, worse than that, it is the very apposite of the truth. For the rest, it is
the usual litany of political attacks to which we have become accustomed and which defy
any rational analysis. Paragraph (h), for example, states that I was grossly neglectful in not
prosecuting certain corporate conduct which has only now come to light after 17 months of
special investigation and is inumediately being followed up by a special prosecuting team.

Again, paragraph (d) states that I could not have been unaware of certain matters and,
therefore, I am to be condemned, while paragraph (h) states that if I were, in fact, unaware -

which paragraph (d) says I could not have been - I am to be condemned for that as well. I do
not make light of these matters but it brings to mind the tyrannical mediaeval king who tells
his luckless innocent subject that he will ask him a question. If his subject tells the truth he
will be hanged and if he tells a lie he will be beheaded. The innocent replied that he would
be beheaded and thereby saved his life. What can [ possibly say that might change the vote
on this motion? WWl a member from the other side of the Chamber at least move for the
deletion of paragraphs (c). (e) and (0) now it is clear that they are totally and irredeemably
wrong? Let us go that far and there might be some point to tackling the vague
generalisations of the rest of the motion. Of course, that will not happen. Of course, the
Opposition will pass this motion against me irrespective of the merits, irrespective of the
facts and irrespective of the truth. Indeed, it will be passed for no better reason than that the
Opposition has moved it. Had Mr Cash moved to condemn me because the earth is flat or
for last week's weather, no doubt that too would be carried. The Government understands
that reality. We have seen the Opposition's record on this sort of disreputable abuse and that
record does the Opposition no credit.

As Hansard will indicate, I was originally opposed to the unscheduled sitting of the House
today. I still object to it as a blatant attack on the principle that the Government is entitled to
the management of the House. The ramidfications of an attack on that principle can be
considered further when someone next argues for the role of this Council as a House of
Review. At a different level, however, it occurs to me on further consideration that our
meeting today offers the advantage of allowinig the Government's business to proceed in an
orderly way when we resume our scheduled meetings next week. This meshes very well
with the concluding comment by the Premier in her ministerial statement last week; in effect
she said that the Parliament and the Government have been preoccupied long enough with
the Opposition's obsession with Rothwells related issues. I never have, and do not now,
minimise the seriousness of that issue and the Government's responsibility to see it through.
However, that cannot be the end of the story; it is also necessary to carry on governing and,
in a sense, it is remarkable to observe how much constructive work has been done by the
Governument despite the pressure during this past two years' obsession on the other side. The
Government has carried on with good, constructive work for the benefit of the people in this
State and while doing so it has also been able to win both a State and a Federal election.
What has the Opposition offered over the same two years? The splendid prospect of a Royal
Commission, and together with that it has the record of successive electoral defeats. If, as
again appears today, the Opposition is intent on persisting with its own obsessions, its abuse
of its numbers and its personal attacks on me, so be it. So far as I am concerned, I am with
the Premier. I am prepared to acknowledge our mistakes and to !cam from them. However,
I will not accept anonymous rubbish or meaningless motions of condemnation. I will join
with the Premier, the Government and members Of The Government party. While the
Opposition is getting on with its obsessions and misrepresentations, and is supporting clear
untruths, the Government will get on with the job of government.

Government members: Hear, hear!

HON PETER FOSS (East Metropolitan) [2.56 pm]: Mr Laurie Connell -

Hon T.G. Butler: Are you going to address the motion?

Han PETER FOSS: - owned not only horses, but also the largest horse stud in Australia.
Not only did Mr Cornnell live in Peppermint Grove, but also he bought a large number of
houses which he knocked down in order to build the largest house in Australia.

Several members interjected.
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Hon PETER FOSS: Mr Deputy President, I seek your assistance. I have a serious matter to
address in this House and I believe the jocular remarks from the ranks opposite are
inappropriate.
The DEPUTY PRESIDENT (Hon J.M. Brown): I ask the member to direct his comments to
the Chair.
Hon PETER FOSS: Mr Connell had his own private helicopter and his own private jet; he
always travelled first class: and, in fact, he lived the life of the megarich. Why did
Mr Connell live the life of the megarich? One thing has become quite clear from the
McCusker report: at the time this report starts the capital of Rothwells had been lost.
Mr Connell lived the life of the megarich because the depositors who put money into
Rothwells put it straight into his pocket.
With reference to paragraph 11.48 of the report, if one puts together the $350 million of bad
loans associated with Mr Connell, which were bought with the petrochemical deal, together
with ones subsequently bought, one finds that he took a total of $462.8 million from the
depositors in Rothwells. It went straight from the pockets of depositors into the pocket of
Mr Connell.
Hon T.M. Berinson: You do not support Mr Cash following htis line?
The DEPUTY PRESIDENT: I do not want there to be any interjections at all. The member
on his feet is addressing the Chair and I would lik him to be heard in silence, as previous
speakers were.

Hon PETER FOSS: At the time of the 1987 crash it was suggested by this Government that
Rothwells should be rescued. Certain questions were raised at the time, one of which was
whether there was something seriously wrong with Rothwells or whether it merely had some
cash flow problems.
The answer given to this Parliament, and to the public, was that there were merely cash flow
problems and no serious difficulties with any of its debts. The second assurance given to the
people of Western Australia was that very few of the debts on Rothwells' books were in any
way associated with Mr Cannell. It was on the basis of those assurances that this
Governiment entered into the transaction and gave the guarantee.
One can refer to the Mansard record of that time, for instance, or even refer to a Press
conference given on 26 October by Mr Brian Burke in which he said that three conditions
had to be met for the $150 million guarantee: That the Government would be the last ranked
of the guarantors to be called upon; the Government would appoint a director to the
Rothwells board; and the guarantee facility would be reduced by half at the end of
12 months. Assurances were given to this House that no real concern was held. Mr Parker
assured the other House that no real concern was held as there was no problem with the debts
of Rothwells; that Mr Connell had an insignificant connection with such debts as existed.
That was obviously an important representation to the Governiment and people of Western
Australia which induced the Government to enter into that transaction.

By June of the following year it was known to the Government that there was a significant
"hole', as it was called, in the assets of Rothwells, considered to be at least $350 million. Of
course, it turned out subsequently to be more than that. By June the Government knew that,
and some of its members knew before that. It is quite clear, if one reads the report, that
Mr Burke knew at least by January or February and we can draw some conclusions as to why
he then went to Ireland. The Government knew, first, that there was a hole in the assets, and
secondly, that that hole was due to money taken by Mr Connell - the "non-performing loans"
as they were called - by way of loans on which not even the interest was being paid, and on
which there was no security and little or no possibility of recovery.

Members should put themselves in the place of the Govemrment at the time that was found
out. They should put themselves in the place of any common, decent businessman who had
committed money to a business transaction on the strong representation that, basically,
nothing was Wrong and that the person who was seeking to get them into that transaction had
no real connection with the problems, anyway. What would members opposite do? What
would any sensible, commonly intelligent person do on finding out that the man who'had got
them into that business transaction had lied to them, and not in a small amount, but had taken
$350 million from the company? That is an enormous sum! I tried to explain it to people in
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my electorate - which is also the electorate of Hon Fred McKenzie, Hon Kay Hallahan and
Hon Tom Butler - as being the same as this Government giving Mr Connell one house free of
mortgage in each street in our electorate. It is probably better than that because I used the
average price for Perth in reaching my conclusion and my electorate does not contain
Mr Connell's house or the posh and expensive houses in Peppermint Grove. Therefore, to
put the mailer in some sort of perspective, that $350 million to which Mr Connell helped
himself - and probably nearer to $500 million - amounts to the sort of example I have just
given.
This Government found out in June that Mr Connell had defrauded it to that extent. He had
lied to the Government about what had happened and had, in fact, left it with a shell, a wreck
of a company where money was at hazard because he had taken, as the Government
understood at that stage, $350 million from it. What would an ordinary, commonsense
businessman do if he found out he had been defrauded to that extent? He would denounce
the person who had done that to him and would refuse to go through with any of the
agreements entered into in relation to that fraud. He would refuse, also, to have anything to
do with the person who had perpetrated it.
Hon Tom Helm: Would an accountant do that, though?

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!
Hon PETER FOSS: What did this Government do? Did it denounce Mr Connell? Did it
say. "Mr Connell, you have defrauded us. You have obviously defrauded Rothwells. There
is no way you could take $350 million from Rothwells without breaching some of the laws in
the Companies Code"? Extensive provisions exist - as members might expect and might
even remember having passed - in the Companies Code relating to loans to directors.
Was there a public outcry? Was there a public squeal from this Government? Was there a
public squeal from the Attorney General, the man responsible for laws relating to fraud and
corporate misdemeanour? I am glad to say that he at least admitted he has that responsibility
and that paragraph is correct. Did he do anything? No, he did not! Did the Government do
anything? No, it did not! We have established for a start the very paragraph that the
Attorney General so cleverly picked out as being, firstly, the one that said what his duty was,
and secondly, the one which would be the most serious condemnation of him.

He starred too late. He has forgotten the events prior to the PTCL rescue. He stands
condemned out of his own mouth because we know that prior to the PICL rescue the
Government knew - it is in this report - that Mr Connell had taken, it thought, $350 million,
we know, $500 million, from that company's depositors and had put it in his own pocket. He
had defrauded them on two points and instead of denouncing and prosecuting him, and
instead of a public outcry at what he had done, what did the Government do? Mr McCusker
has told us what it did: Instead of condemning the man, the Government arranged for a gift
to him of at least $300 million! That is absolutely staggering! I believe that amount is more
than $300 million.
Evidence exists that the project was in the hands of the Government and without it worth
nothing; the fact it happened to pass $50 million to Dempster at the time is niot an indication
that it was worth $100 million. It was not worth the $300 million extra paid to Connell. It is
mind boggling that a Government, instead of prosecuting this man, gave him $300 million.
Can members understand that? Three hundred million dollars is the reward for the fraud!
This Attorney General says he has done his job. How can he possibly say that?

Hon P.G. Pendal: He should have resigned years ago.

Hon PETER FOSS: He thinks he has done his job because he is fiddling around with special
investigations. Come off it! One does not pay a man $300 million because he has just
defrauded the Government and say one has done one's job. At that stage he was not only the
Attorney General; he was also the Minister for Budget Management. If members read this
report they will find the first people who were supposed to find out right after Mr Connell
was rescued in 1987 were people from the ministry of budget management.

Hon Max Evans: That is right.

Hon J.M. Berinson: There is no such body as a group from the department of budget
management because there never has been such a department.
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Hon PETER FOSS: A Budget task force.
Hon J.M. Berinson: There is no Budget task force either.

Hon PETER FOSS: Let us not be distracted.

F-on J.M. Berinson: You axe trying to stick it onto me.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.N4. Brown): Order! I have asked for the speaker to be
heard in silence. I recommend that Hon Peter Foss does not raise his voice so loud because
the Chamber has been listening to him in silence. It would be beneficial to all if he lowered
the volume.

Hon PETER FOSS:. Thank you, Mr Deputy President.
Hon J.M. Berinson: It would also be helpful if you got your facts right.

Hon PETER FOSS: I do have my facts right, and the essential facts are these: This
Government knew -

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon PETER FOSS: Let us stick to the essential facts, which are these: Mr Connell made a
representation to this Government in order to secure its support. That representation was
false to an enormous degree. The Government found that out prior to the PICL settlement.
The evidence given to Mr McCusker was that the whole reason for the PICL settlement was
to change what looked like an unpalatable loss into a more palatable presentation. Members
will find this in chapter 13.
This word "palatable" is an interesting one. Members might ask why the Government
wanted this arrangement to become more palatable. Palatable to whom? Who was meant to
digest this fact? Who was it who was meant not to spit it out in disgust but to take it as being
a slightly sweeter pill than it would otherwise have been? Of course, the answer has to be
the public of Western Australia, The scheme had to be palatable to the people of Western
Australia. Strip everything else away; all the nonsense and all the other crazy things which
have been said by the Government to defend itself. That entire deal was done in order to
prevent the people of Western Australia from finding out what was happening. This
Attorney General, charged with the administration of the criminal law, charged with the
administration of the corporate law, participated with the rest of the Government in providing
to this man a $350 million gift. It makes me sick when I have to write to the Minister for
Education and ask, "Can we possibly have a covered area at the Glen Forrest Pfimary School
next year because it is the school's 100th anniversary?" and I am told, "Times are tight; the
money is not there." But when Mr Connell needs $300 milion, it is given.
It is interesting to read page 318 of this report. It reads -

In the end. it appears to me that the evidence of Edwards puts the matter squarely and
correctly. On his evidence, the reason for the PICL transaction, and the price fixed. in
relation to it, was to remove the large parcel of bad or doubtful debts, estimated to be
in the vicinity of $350m, from the Rothwells books before 31 July 1988. Had they
not been removed, public disclosure would have been necessary, with the certainty of
a mun on Rothwells and its liquidation which in turn would endanger the
Government's NA.B indemnity. As he somewhat euphemistically put it, the PICL
project was chosen as a means of injecting the necessary funds into Rothwells, by the
acquisition of the bad debts, because it was a "value added asset."

Mr Berinson has sought to tell us that he knew nothing about this. It is somewhat unlikely
that Mr Berinson did not know the state of Rothwe 115. For a start we had been telling him for
some considerable period of time.

Several members interjected.

Hon PETER FOSS: What is rather interesting is this: I draw members' attention to
Mr Berinson's evidence on page 247 of the report.

Hon George Cash: That is, the published evi dence.
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Hon PETER FOSS: I would like members to compare that evidence with page 60, which
shows a transcript of evidence in which questions are asked and answers given. On page 72,
"Q" and "A" have been helpfully given to indicate questions and answers. If members turn
to Mr Berinson's evidence on page 247, where are the questions and where are the answers?
Does Mr Berinson speak in brackets? It reads -

... the basic strength of Rothwells (and following from that, the lack of risk in the
State guarantee).

Hon P.G. Pendal: A very good question.

Hon PETER FOSS: Was Mr Berinson speaking with brackets? If members look at page 245
they will find Ministers even putting in quotes and slashes. This is the case with all the
Ministers. These are obviously sworn statements. If members read Mr McCusker's report
they wil see the position is made quite clear. He makes a distinction when he speaks of the
evidence that he received from the Ministers and the evidence he received from other people.
He says in the case of the Ministers that he obtained evidence from them, whereas he said he
had taken evidence from the other people.

Even today in the House Mr Berinson attacked the Leader of the Opposition over the fact
that we raised the point that Ministers and other witnesses appear to have given their
evidence in a slightly different fashion. It appears from the statement by Mr McCusker that
he did obtain evidence from the Ministers in a different fashion from the way in which he
obtained it from other people. There is a world of difference between being sent a list of
questions and having one's solicitors prepare comfortable answers - not lies but comfortable
answers - arnd swear to them, as opposed to being subjected to gruelling cross-examination
on oath for a significant period of time. If members think there is no difference between the
two, I invite them to undergo both processes and I shall prove it to them.

Hon T.G. Butler: Are you suggesting some of them are lying? So you are attacking
McCusker again.

Several members inteijecred.
Hon PETER FOSS: Mr Butler may have beard of the trite little phrase "the truth, the whole
truth and nothing but the truth". The truth comes out because people are subjected to
cross-examination. The problem is that the people who the Opposition believes have the
biggest questions to answer are Ministers of the Crown. However, this inquiry was not
directed at Ministers of the Crown. One of the first points Mr McCusker makes is that he
was not concerned with the questions of accountability with which the Opposition is most
concerned; that is, why the Government became involved and what it was up to.

Hon Tom Stephens: Why don't you read it all? Read page 20, paragraph 1.28.

Hon T.G. Butler: No Minister looked for Crown or Executive privilege.

Hon PETER FOSS: That is a most interesting point. Were the Attorney General in the
House, I would like him to explain to what extent Ministers of the Crown were subject to
rigorous cross-examination. I notice he did not deny that today. In typical fashion,
Mr Berinson accused the Opposition of having made an allegation and then asked the
Opposition to support it.

Hon Kay Hallahan: Those are rubbish allegations. He denied them, or did you not hear?

Hon PETER FOSS: I have not yet heard any member of the Government say that he or she
had been cross-examined by Mr McCusker.

Hon Tom Stephens: Mr McCusker gives his answer in his report under paragraph 1.28.

Hon PETER FOSS: He does not say that he cross-examined them.

Hon Tom Stephens: Read what he says in 1.28. Do you want me to read it?

Hon PETER FOSS: Is Hon Tom Stephens saying he cross-examined them?

Hon Tom Stephens: Read what he says in 1.28. Do you want me to read it?

The DEPUTY PRESIDENT (Hon JLM. Brown): Order!

Hon PETER FOSS: Letters were written by Messrs Parker and Parker specifically on this
point. A letter was written by Messrs Parker and Parker to Mr McCusker in July, to which
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he replied. A further letter was written in August, to which Mr McCusker replied that the
matter was being referred to the Attorney General. In other words, the decision about
whether the Crown should be entitled to Crown privilege and whether any distinction should
be made on the evidence was to be referred to the Attorney General for his decision. I would
like to know what his decision was. However, most importantly, I would like to know why
the Government will not say specifically that the Ministers of the Crown were subject to
rigorous cross-examination. There is a world of difference between nigorous
cross -examination and being asked to send in a sworn statement. I am waiting to hear that.
Hon Kay Haliahan: Are you saying you know better than Mr McCusker how to carry out the
investigation?

Hon PETER FOSS: Perhaps the reason is, as Mr McCusker said time and time again, that
the McCusker investigation was not intended to inquire into the behaviour of Ministers. That
is why the report is useless for the purpose -

Hon Kay Hallahan: He said he followed up on any inference from any problem.

Hon PETER FOSS: Is the Minister saying that the Ministers of the Crown were subject to
rigorous cross-examination?

Hon Tom Stephens: Read 1.28. Can I read 1.28?
Hon Tom Helm: Was the Minister cross-exami ned? Yes.
Hon PETER FOSS: Hon Tom Helm tells me that the Ministers were subject to rigorous
cross-examination. I notice that the two Ministers in the House have not said so and that we
unfortunately do niot have the benefit -

Hon Graham Edwards: It would also be nice not to interject, Mr Foss. Your qualified and
selective quoting of the report is just a joke.
Hon PETER FOSS: I am still waiting to hear a denial that the Ministers were
cross-examined.

Hon Kay Hallahan: What sort of denial?

Hon Tom Stephens: I'll answer from the report.

The DEPUTY PRESIDENT: Order! Hon Peter Foss should continue to address his remarks
to the Chair and members should refrain from interjecting. His time is almost up so please
allow him the courtesy of speaking.
Hon PETER FOSS: My concern, apart from the obvious complaint about the payment to
Mr Connell of $350 million after the discovery that he had defrauded the Government, is
that the Minister who should have been alerting the Government to events was Mr Berinson.
As a member of the Ministerial Council of the National Companies and Securities
Commission, he should have been aware, and I believe would have been aware - in either
event I am not prepared to excuse him - that even before the October 1987 crash Rothwells
was under investigation for share manipulation. That share manipulation was consistent with
difficulties that Mr Connell was having because of the amounts of money that he had been
removing from the company. The Attorney General must have known the sort of man that
the Governiment was dealing with; he must have known the sort of person Connell was.
However, in 1984 Mr Burke wrote a reference for Connell in which he described L.R.
Connell and Partners as a reputable Australian financier that had acted as his financial
adviser on several major assignments over the past 12 months and had a good standing with
the Government and the business community of Western Australia.
It is unfortunate that that recomnmendation, among other things, was used by Mr Connell to
ensure that large quantities of money which might not otherwise have been funnelled into
Rothwells went there. It was funnelled in from places such as the Catholic Church, from
public authorities and from charities.
The Government, although probably at that stage not entirely enamoured of Mr Connell, was
in a difficult position when the 1987 crash came because it could be seen to have put itself
into bed with Mr Connell. The number of transactions that had taken place until that period
made it very difficult for the GJovernment to ban Mr Connell immediately. The Government
had to make some decisions about what action it would take. Every member of the Cabinet
A7741 1-2

4615-



at that stage had a duty to the people of Western Australia to use their talents and abilities to
protect the State of Western Australia. MT Berinson should have sounded warnings about
Mit Connell. He should have indicated that there were concerns about Mr Connell's business
dealings. However, he did nothing. When statements were made about how Mr Conell
would pledge all his assets - every single private asset was to be pledged to the rescue -
nothing was done. Mr Berinson said that he was not the Minister responsible. However, I do
not know of any Minister being appointed to rescue Rothwells. Perhaps a Minister should
have been appointed.

There was a Ministry; there was a Cabinet with joint responsibiiy, the members of which
made a joint decision to rescue Rothwells. and one of those Ministers was the Attorney
General, responsible for the Crown Law Department. He, as Attorney General, should have
said, "Be certain that we pin this man down on the legal requirements relating to his pledging
all of his assets." But what did they do? I have asked questions in this House as to what was
done. Were solicitors instructed? No. Was the Crown Law Department instructed? No.
Was anything obtained in writing? No. What did the Government do to ensure that
Mr Connell put in his assets? *'We got Mr Connell's verbal assurances" - that is the answer
we received. The Government should not give me the story about "the Minister for
RothweUs rescues" because there was no such Minister. It was a Cabinet decision, with each
member of the Cabinet having an obligation to ensure ou'r interests were protected. Of all
those people the then Minister for Budget Management, whose money it was which was most
at risk, is the one who was meant to see the money was looked after. Yet what did he do?
Nothing.

What about the later rescue - the PLCL rescue? What sort of impact was that going to have
on the Budget, and what sort of impact has it had? Enormous; yet the Attorney General said
it was somebody else's responsibility. Dr Lawrence said it was an error of judgment. It was
not an error of judgment, it was an eyes-open gift to Mr Connell of $350 million to turn a
politically unpalatable loss into something which looked more palatable so as to scrape over
the line in the forthcoming election. That is not an error of judgment - there is no way one
can call it an error of judgment. That was a wilfuil, wrongful political act. There was not the
slightest bit of genuine concern for the people of Western Australia. If there had been, the
Government would never have done it.

Hon George Cash: They tried to hide it from the people.

Hon PETER FOSS: Precisely. Hon Joe Berinson has held out that he did not know these
things were happening, but there is a very interesting chapter which he should read because
he will see a little bit of himself in it. I am referring to chapter 3 of the McCusker report,
which deals principally with Mr Louis Canter, the auditor of Rothwells. If the Attorney
General reads thirough that he will see that, really, the conclusion Mr McCusker has come to
is that there is no way that Mr Caner could not have been aware that all these proceedings
were a sham, but he always had an answer and an excuse as to why he did not qualify the
accounts, and why he did not see the red flags and hear the sirens going off about the balance
day adjustments - the rewritten back balance day adjustments. He could not see that. There
are none so blind as those who will not see, and this Government, including Hon Joe
Berinson, must have seen. Hon Joe Berinson, more than any other member of the Cabinet,
must have seen because he has legal training. H-e Is one of the few with any form of
commercial experience. We all know Hon Joe Berinson is a highly intelligent man, capable
of drawing conclusions very rapidly from a small number of facts.

Hon J.M. Berinson: Usually F draw them in debates against your colleagues from an absence
of facts.

Hon PETER FOSS: I am glad to have H-on Joe Berinson back, and I am terribly sorry he was
not here to hear my condemnation of him, when I picked up on paragraphs (e) and (f).
Hon Joe Berinson pointed out his acceptance that paragraph (e) was correct and paragraph (f)
was most dafming. I then proceeded to show that he was quite correct about paragraph (f)
being most damning, and that he in fact was guilty of it.

Hon J.M. Berinson: Rubbish. You showed that to your own satisfaction, did you?

Hon PETER FOSS: I do not know whether I showed it to Hon Joe Berinson's satisfaction,
due to his absence from the House.
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The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I have said on several occasions
that members should maintain order and not interject. It is highly improper for this type of
conversation to go on between the member on his feet and the Attorney General, and I ask
the member to address his remarks to the Chair.
Hon PETER FOSS: The simple point is this: The time has come for the Government to stop
pretending that it can pick this particular incident, Rothwells, and not see it in the total
scheme of how this Government ran ts State. The payment of a $350 million gift to
Mr Connell is not an isolated incident. This same Minister was responsible for the laws
which should have been enforced in relation to Teachers Credit Society, and we know the
terrible lack of supervision which took place there. We know this is not an isolated incident
in this terrible scandal of WA Inc. We can see that when the questions are put the nastiness
comes out. As I said the other day, every single fact which has been found by Mr MeCusker
has at some stage been denied by this Government.
The point I want to bring to the Attorney is this: We know that there was a report by the
National Companies and Securities Commission which indicated that there was a close
working relationship between Bond and the State Government Insurance Commission during
the sell-off - something previously denied by the SGIC. We know that the NCSC, so far as
Bond was concerned, made a point of arriving at a settlement. But what about the SGIC? It
got off scot free. Nothing has been done to prosecute the SGIC, and the decision in the
Bropho case makes it quite clear that the claim of Crown immunity made at that time was not
acceptable. I doubt that it ever was, when I read the clear wording of the Companies
(Acquisition of Shares) (Western Australia) Code, because that makes it quite clear how
wide and broad the terms of that code are. It does not limit itself just to corporations as
defined; it says that it applies -

to and in relation to all natural persons, whether resident in Western Australia or in
Australia or not and whether Australians citizens or not, and to all bodies corporate or
unincorporate. whether incorporated or carrying on business in Western Australia or
in Australia or not, and extends to acts done or omnitted to be done outside Western
Australia, whether in Australia or not.

Section 10 of the Companies (Acquisition of Shares) (Western Australia) Code is in such
broad terms, when it could have been in much narrower terms, that it plainly applied to the
SGTC; yet what has this Minister done to prosecute the SOIC? He has introduced into this
House an amendment to the Interpretation Act which one might consider has the effect of
retrospectively granting to the SGIC the sort of immunity that it claimed in the hearings
before the NCSC and which may in fact excuse it from being prosecuted. It may be entirely
coincidental that the amendments would have that effect.

Hon J.M. Berinson: Is it coincidental that every single jurisdiction in Australia,
Commonwealth and State, will be introducing virtually identical legislation? Is that another
remarkable coincidence, on the member's account?

Hon PETER FOSS: I must congratulate the Attorney General on being the first person to
bring that before Parliament. Probably he sees the advantage of it a bit more than other
people.

Hon J.M. Berinson: You are incorrigible.

Hon PETER FOSS: The Attorney has done absolutely nothing to prosecute the State
Government Insurance Commission over this matter, notwithstanding there was no
settlement involving the SCIC and notwithstanding the SGIC under the Bropho case was not
entitled to any form of immunity. The Attorney General has always taken the attitude "prove
it to me first'; that may go on for a while but when we have the litany of faults and
Government denias, and each time it is shown to be lying, we will reach the stage where
finally the Government must act when the suggestion is made.

[Leave granted for the member's time to be extended.]

Hon PETER FOSS: This is another example of how the Attorney General, when it suits,
cannot see what is going wrong. The Attorney General should make sure that the
Government takes action against the SOIC, to see that it is prosecuted in respect of the
acquisition of Bell shares in association with Bond.
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The motion has been more than trutly made out. It is interesting to note that the Attorney
General has pointed to paragraphs (e) and (f) as being ones which when read together were
the most condemnatory of him. Paragraph (0) has been shown by his total lack of action
when it camne to finding out that Mr Connell had defrauded the Government in order to get
the Government to enter into the $150 million guarantee. Mr Berinson participated in the
Government's gift to Mr Connell of $350 million.

Hon TOG. Butter: You have no evidence - only your drivel.

Hon PETER FOSS: Is the member saying that the Government did not give Connell
$350 million?

Hon T.C. Butler: I am not saying that; you are saying the Attorney General is guilty of a
misdemeanour or something.

Hon PETER FOSS: The Attorney General is a member of the Government which did it.

Hon TOG. Butler: You are a driveller.

The PRESIDENT: Order!

Hon PETER FOSS: The Governiment should have denounced this man.

Hon J.M. Berinson: How can the member proceed with (f in the face of the chapter and
verse I provided? I amn sorry I missed your exposition: I am sure it was brilliant!

The PRESIDENT: Order! Members will come to order when I call. Hon Peter Foss will
disregard the interjections and address his comments to the Chair.

Hon PETER FOSS: It is a shame that Mr Berinson chose to leave the Chamber. Maybe he
did not want to hear what I had to say. One cannot draw any conclusion other than that he
did not like what I was saying.
Hon Kay Hallahan: Come on! We will remember when you are out of your seat.

The PRESIDENT: Order!

Hon PETER FOSS: It is quite clear -

Hon Tom Stephens: I was here and the member did not make sense.

Hon PETER FOSS: It might not make sense to Hon Tom Stephens but I hope it makes sense
to the people of Western Australia. They will understand that if a man cheats and defrauds
we should not pat him on the back and give him $350 milli.,; we should scream publicly
and ask that he be sent to gaol.

Hon Kay Hallahan: Let the prosecutions proceed!

Hon PETER FOSS: In terms of the State of Western Australia, the man who is obliged to
scream publicly and ask for Mr Connell to be sent to gaol is the Attorney General. However,
with all other members of Cabinet he said, "Let us give the man $350 million." If that is not
to be condemned, I do not know what is.

HON MARK Nfl/ILL (Mining and Pastoral) [3.43 pm]: The Opposition was clearly
deflated after the McCusker report was tabled in Parliament last Thursday. It gave lie to the
Opposition's continual claims over three years of ministerial or Government corruption or
ministerial impropriety. All those allegations and innuendos were unsubstantiated and the
McCusker report gave the Opposition no consolation. The report was very broad and, I
suspect. much broader than the Opposition members anticipated. The McCusker report is
detailed and thorough: I can imagine it was disappointing to the Opposition. Obviously, the
Opposition worded the motion under debate before the McCusker report came out.

Sitting suspended from 3.45 to 4.00 pm
Hon MARK NEVILL: The motion moved by the Leader of the Opposition was probably
drafted before the McCusker report was tabled on Thursday, as all the motion does is take an
agricultural swing at the Attorney General. It certainly has not been refined since the
McCusker report was tabled to focus on any issues within the report, and it certainly does not
reflect the content of the speech by the Leader of the Opposition. When the motion was
mooted last Thursday, it was clearly a motion of no confidence in the Attorney General. In
accordance with the traditions of this House, and rightly so, the Attorney General moved to
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have it debated there and then. The Leader of the Opposition was quite clearly stunned when
the Attorney General moved to have it debated immediately, simply because he was not
prepared;, the Opposition had not worked out any strategy at all except for the agricultural
swing to which I referred earlier. The Leader of the Opposition back-pedalled and refused to
accept the Attorney General's invitation.
Hon Tom Stephens: He blew the whistle of retreat.
Hon MARK NEVILL: At some time between 2.30 pm and 6.00 pm a change of heart must
have occurred as during the adjournment - although I left a little earlier with a pair - the
Opposition moved to bring the House back a week earlier; once again, this was a break with
tradition which rook the management of the business of the House out of the hands of the
Government.
Hon P.O. Pendal: And justifiably so!

Hon Kay Hallahan: It has not been justified so far today.
Hon MARK NEVILL: So, as the Attorney General has said, it does not matter how good the
speeches are, how good the defence may be or how wrong the facts in parts of the motion
may be, we know what the result will be; that is, it will come down to the tyranny of
numbers mn this House.

Hon P.G. Pendal: Is it the tyranny of numbers in the other House?
Hon Graham Edwards: Why don't you stop interjecting and listen? Show some manners for
a change!
Hon MARK NEVILL: Hon George Cash's speech consisted of a first year law lecture on the
role of the Attorney General, and that was quite interesting but not all that relevant to the
motion. This was followed by an allegation of impropriety by the Attorney General
regarding the purchase of Bell shares by the Bond Group and the State Government
Insurance Commission. I thought it was quite strange at the time because virtually
everything said by the Leader of the Opposition, except the allegations, had been discussed
in public and was quite well known. [ thought the speech was building up to something else,
yet once he had dealt with that matter he promptly sat down - this was a surprise, although I
cannot say it was a disappointment. The Bond and SOIC purchase of Bell Group shares had
been discussed publicly as negotiations took place between the National Companies and
Securities Commnission and the parties involved, mainly to protect the midnority shareholders
in Bell; by any stretch of the imagination these people received a pretty raw deal and the
NCSC ordered the Bond Corporation to purchase the minority shareholders' interest in the
Bell Group for $2.70 a share. The rather scurrilous accusations made by Hon George Cash
were promptly denied by the Attorney General.
Hon P.G. Pendal: Surprise, surprise!
Hon George Cash: We have heard his denials before.
Hon MARK NEVILL: We asked: Where is the evidence? This was not forthcoming, and I
would like to know why Hon George Cash or the Opposition have not taken this sort of
evidence to the Corruption Commission, to the police or to the Ombudsman; those are the
places which should handle these accusations.
As usual, the Leader of the Opposition said that his source was anonymous. I assume that it
came from a racecourse tout or someone similar; I do not know. Regarding that serious
allegation by that anonymous person. I ask Hon George Cash whether he had that
information before last Thursday. If he did, he should have drawn it to the attention of the
House when he was challenged by the Attorney General to bring the matter on for debate.
Hon Tom Stephens: Silence.
Hon MARK NEVILL: He should have reported the information to the proper authority; that
is, to the Corruption Commission or some body like that. The only conclusion I can draw is
that he must have received the information after 12.30 pm on Thursday. If he received that
information before Thursday, I wonder whether he informed the Leader of the Opposition in
another place about this charge or allegation. If he did it certainly did not have much of an
impact because the Leader of the Opposition did not see fit to interrupt his trip to the Pacrimr
Conference in San Francisco. Did the Leader of the Opposition get that information on
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Thursday afternoon between 2.30 pm and 6.00 pm? Was that the reason he brought this
motion on one week early? Did the Leader of the Opposition get his information from
Mr Connell or persons associated with him? Did the Leader of the Opposition get this
scurrilous, anonymous allegation from Mr Bond or persons acting on behalf of Mr Bond?

H-on W.N. Stretch: Keep asking. You have another 36 minutes to go.

Hon T.G. Butler: At least we answer questions.

Hon MARK NEVILL: It seems strange that this has again come out of the blue. It is easy to
make allegations and innuendos and to misquote. On the subject of misquotes, the Leader of
the Opposition in his speech gave a classic example of misquoting, which he does time and
time again. Mr Cash said that it was his view that the McCusker report contained only
five per cent of what has gone on in the State. Mr Cash then misquoted the Attorney General
when he said that the Mr Berinson had said that only 10 per cent had been revealed. The
Attorney General responded by saying that he was quoting the Leader of the Opposition. I
clearly recall the Attorney General mating the statement in this House that the Leader of the
Oposition claimed that the McCusker report covered 10 per cent of the matters. Having had
that pointed out, the Leader of the Opposition made no attempt to correct his statement. He
was not interested in the truth. I mention that because it happens on far too many occasions.
Members in this House. if they are genuinely corrected on something, should acknowledge
that.

Hon T.G. Butler: The Opposition would not do that.

Hon MARK NEVILL: I made the comment that it was easy to make allegations and
innuendos aind to mtisquote people: that is the cheap and easy way of performing in debates.
I could sit in this House and make all sorts of allegations about Mr Cash. Stories have been
reported to me which I disregarded simply because there was no evidence to support them. I
could easily dream up allegations about Mr Cash's dealings as a director of A-Cap
Developments with a former member of the other House. I have no basis of truth to make
those allegations, but it would be very easy to make them and that is why we have to be very
careful.

Hon T.G. Butler; We should have a Roy.al Commission on A-Cap.

H-on MARK NEVILL: We would need evidence and a good case. There seems to be very
little evidence or case put by the Opposition. Hon Peter Foss spoke at some length on the
McCusker report. He did not speak very much on the motion, in fact I wondered whether he
was dissociating himself from the motion. The centrepiece of Leader of the Opposition's
speech was the NCSC inquiry. If that is the best the Opposition can do since Thursday
lunchtime the Artomey General should be a very relaxed person.

It is obvious that the Government is in a no-win situation with the Bell Group shares. We
had a pincer movement from the Opposition: Mr Cash was asking the Attorney General if he
was at the meeting on 25 April 1988: the leader of the National Party was saying the
Attorney General should have been there, It would not have mattered what the Attorney
General's answer was; it would have been impossible to satisfy the Opposition. There is an
analogy between that and someone who asks whether a person bashes his wife and when he
replies that he does not, the first person asks him to prove that he will not bash her next
week!

Hon George Cash: The Attorney General did admit to a meeting on 25 April.

Hon J.M. Berinson: A meeting which had nothing to do with the meeting you were talking
about. You are not still trying that one on?
Hon George Cash: You do admit having had a meeting?

Hon J.M. Berinson: [ have done so on at least two or three occasions in this House before.

Hon George Cash: It is the other meetings you are not admitting to.

Hon .J.M. Berinson: You ought to be embarrassed by now; you have the hide of a rhinoceros.

Hon MARK NEVILL: The only matter of substance which the Attorney General has to deal
with is this allegation from an anonymous source - as I have said before it was probably a
racecourse tout - that the Attorney General did something improper in that NCSC
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intervention in the Bell Group share purchase. For the life of me I cannot think why he
would need to answer that at all. If that is the argument put forward by the Opposition the
Attorney General must feel quite relaxed.
None of what has occurred in this State could have happened without the assistance of
professional people. We have codes of conduct and self-regulation, but the point is driven
home that it is very difficult to control that small group of professionals - who are trained at
the taxpayers' expense, and receive the benefit of a good education, a good job, a healthy
income - who cannot do the ethical thing by their fellows and by the State.
Hon T.G. Butler: Who would trust an accountant?
Hon MARK NEVILL: I was going to make some more cutting remarks, but the heat has
gone out of this debate. The McCusker report makes a few comments which suggest to me
that the Attorney General should not be condemned but the Opposition. Mr McCusker
conmmented on the establishment of the inquiry which cut across his role as investigator.
Hon P.O. Pendal: That is not what the editor of The Australian said on Saturday.
Hon Tom Stephens: That is not what the editor of Moscow's Pravda said either.
Hon P.G. Pendal: You would know more about that than me.
Hon MARK NEVILL: Mr McCusker said -

For the Select Commurittee to require an inspector to release transcript could place him
in an impossible position, quite apart from potential prejudice to the investigation.
and the existing and contemplated prosecutions arising from the investigation.

From that it is clear that the Select Committee of this House made the job of the investigator
more difficult than it should have been. The Opposition has operated throughout this debate,
and over the last three years, on an unfounded and unsubstantiated claim of corruption. It
has never had any evidence. Members opposite have worked on the principle that the
Governiment is guilty until it is proved innocent. Mr McCusker in his very detailed and
comprehensive report said on page 20 -

No Minister or former Minister of the Crown,
The Attorney General is being attacked in this place. He continues -

nor any member of any State instrumentality or statutory corporation, has refuised to
give evidence or to provide me with information, on the basis of Crown or executive
privilege, or otherwise.

Mr McCusker says on page 23 of his report that -

.. Part 2 contains no evidence of the commission of any offence by any existing or
former Government Minister. The investigation has found no evidence which would
establish the commission of any offence by such persons. I have been at pains to
ensure that any suggestion that such evidence did exist has been followed up, and
properly considered.

The Opposition has not put forward a case today for the Attorney General to answer. This
situation reminds me of a Bengali proverb I read many years ago and last night I tried rather
desperately to find it, without any luck. It was included in one of Lord Macaulay's essays; it
was either in Lord Clive of India or Warren Hastings, which are interesting essays if
members want some good reading. The proverb was something like, "When you beat the
tong grass when hunting for deer, you might fid a tiger.' In this case the proverb should be
reversed; that is, "When you beat the long grass when hunting for a tiger, you might find a
deer or nothing." The Opposition has been beating the grass for three or four years. It is
lacerated and once again it has been shown to be empty handed, but that will not stop it from
continuing -

Hon P.G. Pendal: To seek the truth.
Hon MARK NEVILL: - to look for something which does not exist. It has worked on the
principle that the Government is guilty until proved innocent, a reversal of natural justice
with which the Opposition is always very comfortable.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.23 pm]:I
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thank those members who have contributed to the debate on this motion, particularly Hon
Eric Charlton and Hon Peter Foss, both of whom made some very fine comrments. I found
many of the comments by the Attorney General in seeking to defend himself to be almost
astounding. He failed on numerous occasions to answer the questions that had been put to
him -

Hon Kay 1-allaiian: You failed to address the motion.

Hon GEORGE CASH: - by Hon Eric Charlton and me. His failure to do that causes me to
wonder why the Attorney General did not want to address the questions that were put to him.
Hon Kay H-allahan: He addressed them thoroughly.

Hon GEORGE CASH: I ask the Attorney General whether he will go be fore a properly
constituted judicial inquiry and give the answers to those questions under oath?

Hon Tom Stephens: He has just given the answers to the House.

Hon GEORGE CASH: Will the Attorney General allow the evidence he will give to a
judicial inquiry to be tested against the evidence given by others who have had some
association with the Government, particularly in regard to the acquisition by the State
Government Insurance Commission of certain Bell Group shares? If the Attorney General
will not do that, why not?

Hon Tonm Stephens, by way of interjection, claimed that the Attorney General had answered
the questions that had been put to him.

Hon Tom Stephens: I was listening.

Hon GEORGE CASH: It is obvious that Hon Tom Stephens did not listen to the comments
made by the Attorney General. because the Attorney General went to great lengths to avoid
answering the specific questions. He made general comments about whether he had been at
particular meetings, but he certainly did not extend to the House any explanation of his real
role in the matters I raised earlier today.

Hon Kay Hallahan: You did not address the motion, Mr Cash. It was an unbelievable
performance on your part.

Hon GEORGE CASK: I would have expected that at least one Minister would have
supported the Attorney General, but sadly that was not the case.
Several members interjected.

The PRESIDENT: Order!

Hon GEORGE CASH: From my recollection, Hon Kay Hallahan has been in the House for
the whole of today's sitting and Hon Graham Edwards. the other Minister in this place. has
been in the House for part of today's sitting, but they did not rise to defend the actions of the
Attorney General. That. in itself. is a bit of a worry when one considers the questions that
were raised -

Hon Tom Stephens: What was the message you sent over here?

Several members interjected.

The PRESIDENT: Order!

Hon GEORGE CASH: With regard to the many matters that are covered in the McCusker
report I advise the House that on many occasions over the past few years debate on most of
those matters has been denied in this place and, indeed. in the other place. It was not until
Mir McCusker was given his limited terms of reference that we finally had someone able to
call witnesses who were able to identify the massive financial scandal that surrounds
Rothwells and, in addition, the massive evidence on other fintancial scandals, which he was
unable to report on because of his limited terms of reference.

I advise members opposite that the previous denials by this Government have been shown up
in the McCusker report, but they represent only a very small percentage of what has become
known as WA Inc.

If members east their minds back a few years and recall the situation which existed in
Queensland they will be aware that in that Stare, day after day, week after week and year
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after year, Government Ministers constantly denied that they had acted improperly in respect
of innumerable matters.
Several members interjected.
The PRESIDENT: Order!
Hon Kay Hallahan: We have had an inquiry which shows there was no corruption.

The PRESIDENT: Order! The Minister will come to order. I must address my comments to
Hon Torn Butler and Hon E.J. Chariton: It is bad enough for members to interject on the
person who is addressing the Chair, but when they start speaking across the House to each
other about something entirely unrelated to what is being debated they are required by the
House to come to order. I ask the members concerned to do that.
Hon GEORGE CASH: The Ministers in the previous Queensland Government denied any
wrongdoing in respect of the many matters raised in their Parliament over a period of time.
It took a Royal Commission in the form of the Fitzgerald inquiry to get to the bottom of the
disaster which occurred in that State.
The Attorney General put forward his arguments in respect of paragraph (f) of the motion
which states that the House notes that the Attorney General deferred initiating action on
Rothwells until forced to by threatened NCSC intervention and even then postponed action
until after the 1989 election. His arguments may have convinced some members, but they
did not convince me. Frankly, I do not believe him.
Paragraph (I) condemns the Attorney General for his continued inaction and considers that he
has breached the high standards of integrity, honesty, credibility and independence expected
of the first law officer of the State. Inquiries and investigations conducted by the Opposition
over a number of years have been followed by the demise of two Premiers, Premier
Brian Burke and Premier Peter Dowding; two Deputy Premiers, Deputy Premier Malcolm
Bryce and Deputy Premier David Parkcer; the resignation from the Ministry of Hon Julian
Grill; and, indeed, the resignation from the Parliament of Premier Brian Burke's brother,
Mr Terry Burke, who was the member for Penth. The Opposition's efforts to date have not
been in vain and it will continue to press the Government to get to the bottom of the WA Inc
debacle and, more than that, to seek the truth on behalf of the community in general.
If this Government thinks that the whole sorry episode of WA Inc will go away now that
Mr McCusker has reported. I indicate to the Government arnd particularly the Attorney
General, given the role he has played in this saga, that it should think again. The problem
has not gone away and it will only get worse. With those commients I invite the House to
support the motion.
Question put and a division taken with the following result -

Ayes (15)
Hon I.N. Caldwell Hon Barry House Hon W.N. Stretch
Hon George Cash Hon P.H. LocLtyer Hon Derick Tomlinson
Hon E.J. Ctharlton Hon NPF. Moore Hon Margaret McAleer
Hon Reg Davies Hon Muriel Patterson eTeller)
Hon Max Evans Hon P.G. Pendal
Hon Peter Foss Hon R.G. Pike

Noes (14)
Hon LM. Berinson Hon Kay Hallahan Hon Tom Stephens
Hon J. M. Brown Hon Tom Helm Hon Bob Thomas
Hont T.G. Butler Hon B.L. Jones Hon Doug Wenn
Hon Cheryl Davenport Hon Mark Neviti Hon Fred McKenzie
Hon Graham Edwards Hon Sam Piantadosi (Teller)

pairs
Hon Murray Montgomery Hon John Halden
Hon D.J. Wordsworth Hon Garry Kelly
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Question thus passed.
MOTION - McCUSKER REPORT

Rothiwells Ltd - Premier's Statement
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.36 pm]: I
move -

That the statement be noted.

I remind the House that paragraph 1.1 of chapter I of the McCusker report sets out the
appointment of Mr McCusker as an inspector uinder the terms of part VII of the Companies
(Western Australia) Code. It stares in part -

At the beginning of March 1989 I was asked by the Attorney General for Western
Australia, The Honourable Joseph Max Berinson. to accept an appointment as
Inspector for the purpose of an investigation into the affairs of Rothwells Limited
('Rothwells') pursuant to the provisions of Part VII of the Companies Code (WA)
which is headed "Special Investigations".

I need read out no more because it is clear that when Hon J.M. Berinson invited Mr
McCusker to act as the special investigator the then Premier of Western Australia was no
ocher than Hon Peter Dowding. Members will, of course, remember that in the intervening
period of the investigation being launched by Mr McCusker and the tabling of the report in
this House, Hon Peter Dowding resigned in disgrace from the Parliament; he is no longer the
Premier, and in his place as Premier is Hon Carmen Lawrence. I make those comments by
way of introduction to this motion because the House must realise that Premier Carmen
Lawrence was raced with something of a fait accompli when she was required last Thursday
to stand in another place and deliver her ministerial statement on the McCusker report.
Members have had an opportunity to read the ministerial statement carefully and they will
be. as I am. absolutely astounded at the litany of excuses that make up the statement. Those
excuses seek to defend the actions of the Government in its bail out of Rothwells. For
instance, the first paragraph on page 2 states -

On the weekend of October 24 and 25. 1987 leading Australian businessmen were
persuaded to contribute a total of $150 million in share capital to Rothwells.

It does not state that at the same time the then Premier, Brian Burke. was committing the
taxpayers of Western Australia to a guarantee of another $150 million. That was the
guarantee that no-one knew much about and no-one wanted to acknowledge for a very long
tine.
Hon J.M. Berinson: It was acknowledged the very same day on television.

Hon GEORGE CASH: It was not acknowledged in the form in which it was given. A
statement was made that a guarantee had been put in place. It took months of investigation
and questioning in the Parliament for us to find out the real extent and liability of the
guarantee given to the National Australia Bank by the then Premier, Brian Burke.

Hon J.M. Berinson: That did not change from day one.

Hon GEORGE CASH: All the Attorney General does is confirm my earlier statement that it
took months of inquiry for us to find out the facts relating to that guarantee. Later in her
statement the Premier, Carmen Lawrence. acknowledged that a lack of prudent and proper
scrutiny by the Government was further aggravated by poor lines of commtunication between
the Government and those appointed to look after the Government's interest in Rothwells.
That was a condemnation not only of the Premier but also of other Ministers who were so
closely involved in what has been known as the Rothwells rescue.
I said earlier today that wrongful acts can be done by way of commission. Wrongful acts can
also be done by way of omission; that is. failure to act. It seems to me that the House, having
carried my motion earlier condemning the Attorney General, accepted many of the points
raised by me earlier in relation to that motion. The Premier continued in her statement on
page 6 as follows -

But it is equally clear that the Government and its statutory authorities and agencies
believed that the steps that it was taking, including the investment in the
petrochemical project, would assure the liquidity of Rothwells.
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I put to the House that the evidence contained in the MeCusker report surrounding the
purchase by 5GWC of Bell Group shares indicates clearly chat the PICL deal was hatched
after the failure of other deals to germinate and that PICL was developed to fill the massive
hole the Government knew existed in relation to Rothwells. In fact, P1CL was hatched
because the Government was desperate to provide funds to Rothwells. The McCusker report
clearly identifies the fact that Government Ministers and advisers had knowledge of the
actual financial position of Rathwells.

The Premier's statement seeks to convince the Parliament and the public of Western
Australia that the Government had been doing its bit and had at all times been acting in the
best interests of the taxpayers of Western Australia. Those who read the McCusker report
and then refer to the Premier's statement will see numerous points of conflict between
evidence taken and that superficial statement used to soft sell the people of Western
Australia, On page 7 of her statement the Premider said -

Consistent with the traditions of our Westminster system, the former Premier and
Deputy Premier have accepted political responsibility for these decisions and are no
longer in Parliament.

The Premier was talking about certain decisions which proved to be - as she also comments -

gross errors of judgment by certain Ministers, and in particular the former Premier and
Deputy Premier.

Let us put this matter in its real context. Premier Peter Dowding and Deputy Premier David
Parker did not resign from this Parliament in the tradition of the Westminster system. They
did not acknowledge that they had done wrong and that their high office demanded that,
because of their actions, they should resign. They had to be pushed out by their own Labor
Caucus.

Hon Kay Hallahan: That is ridiculous.

Hon GEORGE CASH: I am glad Hon Kay Hallahan has interjected because members are
aware that just prior to Mr Dowding's resignation as Premier he was in Switzerland at a
finance meeting and IHon Kay Hallahan was one of a group of senior Ministers who plotted
his demise while he was out of the country. When I say that Peter Dowding did not go -

Hon Kay H-alahan: Peter Dowding was not pushed; he resigned..

Hon GEORGE CASH: Hon Kay Hallahan, more than any other person in this place, knows
that these are the facts.

Several members interjected.

Hon GEORGE CASH: By way of interjection Hon Tom Stephens said, "But you heard Peter
Dowding's speech." I assume he was referring to the resignation speech made by Peter
Dowding.

Hon Tom Stephens: Indeed.

Hon GEORGE CASH4: The fact that I heard that statement does not mean that I believed it.
That is the point I was making earlier in relation to the Attorney General's comments; he
claims certain things to be fact, but I do not believe him That is the reason that I have said a
number of times today that a need exists to test his statements under oath in a properly
constituted judicial inquiry: that is the place that will determine the veracity of a statement.
The fact that a statement is made does not make it true.

Some of Mr Dowding's media interviews after he was deposed showed that the statement he
made to the Parliament belied the real situation as he knew it. Other members on this side of
the House will no doubt go into the matters in the Premier's statement in great depth. That
statement was made in the Legislative Assembly last Thursday and a copy was tabled in this
House on the same day. Members should not be fooled by the Premier's commnents in that
statement. They should always remember that she accepted appointment as Premier of this
State conditional upon a guarantee that there would be no Royal Commission.
Hon Kay Hallahan: Rubbish!

Hon GEORGE CASH: Throughout her statement the Premier makes excuses as to why there
is no need for a Royal Commission.
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Hon Kay Hallahan: Hon George Cash does not want to see people brought to book, does he?

Hon GEORGE CASH: The McCusker report should not be seen to be the be all and end all
of this financial scandal.

Several members interjected.

The PRESIDENT: Order!

Hon GEORGE CASH: The Premier, by her action in refusing for the time being to
acknowledge the need for a Royal Commission, has signed her own death warrant. She has
not been smart, as Peter Dowding could have been smart when he became the Premier, by
standing up in the Parliament on the first day and saying, "I have had enough, I understand
that there is a need for a private inquiry to be instituted." He could then have handed the
matter over to an inquiry. Carmen Lawrence is falling into the same trap which Peter
Dowding fell into, and it will result in her demise. She will go because she has failed to do
what the community in Western Australia believes is absolutely necessary, and that is to
establish a properly constituted Royal Commission to commence inquiriies into WA Inc
matters.

Also in the statement are references to those who have evidence of wrongdoing by
Government Ministers or members of Parliament. They are advised to take that evidence to
the Corruption Commission. That expression is used on a number of occasions, not only in
this statement, but also in the media statements released in the period since this document
was tabled. The Corruption Commission itself, while a very positive addition to the legal
system in Western Australia, does not go far enough. There is a need for a Fitzgerald-style
Royal Commission. History has shown in recent times the need for a Fitzgerald-style Royal
Commission so that we can put this stain on the whole of the Western Australian community
once and for all behind us and get on with the job of making Western Australia a better place
for its community to live in.

With those comments I invite members to support the motion, which is to note the report. I
shall be interested in the excuses members opposite give in support of this statement.

HON R.C,. PIKE (North Metropolitan) (4.52 pm]: I shall speak very briefly with regard to
this matter. I refer to page 2 of the Premier's statement where she said -

In March 1989 the Attorney General with the approval of the Ministerial Council
initiated a special investigation under the Companies Code into the failure of
Rothwells.

On page 3, where she mentions the fact that Mr McCusker investigated and documented not
only the inquiry into Rothwells but also the inquiry into the petrochemical project, she spoke
of the further involvement by the Government and its agencies in the petrochemical project.

What we are discussing today, and it has not yet really been discussed, is the malignant
camouflage this CGovemnment is embarking upon in regard to the issue. The issue before us
today is the re-election or non election of the Labor Government at the next election. This is
what Carmen Lawrence said in a radio interview on Friday, 31 August, when interviewed by
Marie Mills. The interviewer said to the Premier -

But obviously, the flak is still flying, and we will be seeking some callers in a
moment, and no doubt there are still a lot of people who believe you should have
called a Royal Commission.

LAWRENCE: Well, I have no doubt that there are but 1 think I would ask those
people to ask themselves what benefit there would be. What should be investigated?
Mr. McCusker himself described the concept as inelastic and imprecise. If there are
matters that people believe should be investigated and they have evidence of
illegality, we have in our society at the moment very substantial mechanisms.

Here is the crunch, and this is the nub of my comment on the Premider's paper. This is what
she said -

If they are related to any of the Rothwells or PICL events, they can be referred to the
special prosecutor with a very substantial taskforce we have established with the
expertise of Mr McCusker,

4626 [COUNCIL]



(Tuesday, 4 September 19901 42

The terms of appointment for Mr McCusker, quoting from the Rothwells report, are - and
this is on page 3, item 1.5 - that he is authorised to investigate -

(a) all mailers concerning the affairs of Rothwells during the period commencing 1
January 1985 and ending 31 December 1988 ... with particular reference to those
matters associated with or contributing to the failure of Rothwells;

The terms of reference go on to say -

all matters concerning the affairs of the corporations listed in Schedule A hereto...

Several members interjected.

Hon R.G. PIKE: When conflict was initiated by myself, the Attorney General argued very
lucidly, if incorrectly, about Mr McCusker's terms of appointment under section 276 of the
Companies Code. H-e said that the terms of reference for Mr McCusker were adequate in
that funny, hazy sort of way which the leader is quite good at imparting. He sounds very
precise when he is actually the very opposite. He said that Mr McCusker could investigate
the totality of WA Inc. That was the general mode and presentation of his argument. We
now know with absolute precision - and this is the nub of the question - that Mr McCusker is
authorised to investigate Rothwells and PICL, and to go down the money trails of those
companies which have been associated with those two entities, and no more. That is the
important point.

The real question before the House is not the competence of the McCusker report. It is
generally acknowledged by all sides that the report is a proper one. It is the lack of ability of
Mr McCusker to carry out comprehensive research into what we generally know in this State
as WA Inc.

Several members interjected.

Hon R.G. PIKE: I need to say this so that it is on the record. When we refer to WA Inc,
what the State is demanding is an inquiry into this whole affair. I quote from the Bill moved
by the leader of our party. It reads -

.. shall inquire into all such transactions as have occurred since 1st March 0983
until the date of coming into operation of this Act and shall include in such inquiry
the acquisition of and the involvement in Fremantle Gas & Coke Company Limited,
the Argyle Diamond Venture, the Midland Abattoir and Stockyard sale, -

We all know about that; about the $6 million or $7 million which it will cost us, having given
away the Midland abattoirs as a gift. I go on -

- the Perth Technical College site in St George's Terrace. the St George's Terrace and
all other property deals including the sale and release of Crown land for development,
the RothweLls rescue, the proposed Kwinana Petrochemical Project, -

I make the point with emphasis that that is all that Mr McCusker is looking at. I go on -

- the Burswood Casino development, the SGIC investments and any other
transactions which may or may not yet have been disclosed or recognised or
characterised as being part of WA Inc but which contain elements of a similar nature
to those which are so characterised and also the use of the State Government
Insurance Commission and Corporation, State Energy Commission of Western
Australia, the R & I Bank, the State Superannuation Board or any other Government
department agency or instrumentality in order to facilitate any such transaction.

Several members interjected.

Hon K.G. PIKE: The real issue before us today concerns the terms of reference of the
McCusker inquiry. No doubt the Premier, Carmen Lawrence, acted on the advice given to
her by her Ministers. I have no doubt that on the day she became Premier she thought to
herself that that she had two options. The first was to wipe the slate clean, call a Royal
Commission, front her Ministers, such as the Leader of the House in this place, Mr Berinson,
Mr Grill, and all the other comades who call themselves a Cabinet in this State, and say.
"We will have a total Royal Commuission as has been proposed, and let the blame and the
culpability fall where it may." She would have been confronted by the Cabinet, and if she
was to survive as Premier she should have replied, "Well, ladies and gentlemen, you either
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do that or I shall resign as Premier." Instead of that she was subjected to the advice of the
then Cabinet and the now Cabinet to the exclusion of the processes she should have adopted.
The Premier steadfastly embarked upon the path of no Royal Commission and a massive
camouflage to confuse the people of this State.

LQuestions without notice taken.]
Hon R.G. PIKE: It would be quite wrong for the Opposition to rake a view that something is
wrong with the McCusker report - it does not take that view. It is even more incorrect for the
Government to state in this place that the Opposition believes that the report is wrong - we
do nor. The real issue is that this report is merely the tip of the iceberg.

Hon T.G. Butler: That's nor very origial.

Several members interjected.

Hon R.G. PIKE: When Lawrence was elected she embarked on a bloody-minded policy,
which was the subject of advice from her Cabinet comrades. The policy was that the Premier
should not deviate in the slightest from the intention of concentrating McCusker on
Rorhwells and Petrochemical Industries Co Ltd - in one tiny pigeonhole - and to do this
competently, confidently and well in order to produce a series of ongoing prosecutions,
because this was the only chance for the Government, firstly, not to be exposed and,
secondly. to be re-elected. This was the Lawrence Watergate cover-up imposed on the
people of Western Australia so that they would tire of the issue.

Several members interjected.

Hon R.G. PIKE: I do not mind interjections, Mr Deputy President (Hon J.M. Brown), but I
do like to be heard.

This was done so that the Government could cover up the real issues.

Hon Tom Helm: Say something sensible.

The DEPUTY PRESIDENT; The member is entitled to be heard in silence and I ask
members to observe that courtesy.

Hon. R.G. PIKE: Members know that if the Government established a Royal Commission,
the commnission traditionally would take on a life of its own - this is illustrated by the
Fitzgerald Royal Commuission. The consequence would be that the Government would lose
control of the commission. The Premier has nor instituted a Royal Commission because she
wants to be re-elected. She will never admit that deep in her heart, and deep in the hearts of
Mr Berinson. Mrs Hallahan and Mr Edwards - her lackeys who sit in ts place -

Hon Kay Hal lahan: We are not lackeys; what are you talking about?
Withdrawal of Remark

The DEPUTY PRESIDENT: Order! The honourable memrber cold me a little while ago that
he wanted to be heard. I ask him not to be provocative if that is the case.

Hon R.G. PIKE: I withdraw "lackeys".

Debate Resumned

Hon Kay H-allahan: We are up to 'deep in our hearts".

Hon R.G. PIKE: That highlights the issue. In this House of the Parliament the Government -

thank God - does not have a majority. This House will go down in history as the reason that
this Government was overcome and frustrated in regard to the obfuscation and dodging of
the facts that the Premier and her Cabinet sought to impose on its citizens. We saw in The
West Australian today the recognition given by the Cabinet of the role of this place. This is a
Lawrence Watergate: a Lawrence cover-up. I ask the people of Western Australia nor to be
misled

Hon B.L. Jones interjected.

Hon R.G. PIKE: Is that a chook I hear cackling or an interjection?

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon R.G. PIKE: The Lawrence Watergate is a massive cover-up which the present Labor
Parry, with a majority in the Legislative Assembly, seeks to impose upon this State. The
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$6 million allocat ed for the MvcCusker task force will quite properly expose the culprits who
will be prosecuted in a continuing saga of court cases which will go on until the election.
Premier Lawrence will be saying, 'What a good gir am!1. 1am properly pursuing the issue",
when in fact the vast section of WA Inc remains untouched and unscathed and the culprits
have not been exposed. This House will do its best to see that the culprits are brought to
proper exposure so the people can make a proper judgment at the time of the next State
election.

Hon Kay Hallahan: You are not going to do it; we are doing it.

HON P.G. PENDAL (South Metropolitan) [5.54 pm]: Probably the most instructive
admission that has been made in the past three years on the matter of the Rothweils collapse,
the subsequent PICL debacle and all that has flowed from that -

Hon Tom Stephens: Tell us about Queen Caroline again.

Hon P.G. PENDAL: - occurred on Sunday night's television news where the Attorney
General of this State was being interviewed. He responded to a question with an admission -
I suggest unwittingly - that he now regrets. Mr Berinson was asked to comment on
Laurie Connell's call at the weekend for a Royal Commission of inquiry into WA Inc. Mr
Berinson was uncharacteristically prickly and angry when he responded to that question:
"Why should anyone take any advice from Laurie Connell?"

Hon Kay Hallahan: Hear, hear! Why are you not speaking about that? Where is your sense
of moral outrage?
Hon P.O. PENDAL: We may well ask why anyone would want to take any advice from
Laurie Connell. There lies the secret of the conduct of this Government for the past
five years. One may well ask why Mr Berinson and his ministerial colleagues did not ask
that question of themselves five years ago.

Hon Kay Hallahan: Read the McCusker report.

Hon P.G. PENDAL: If the Ministers in this Government had asked the question three years
or five years ago that Mr Berinson was prepared to ask on Sunday night. I suggest we would
never have arrived at the position in 1990 where we may have lost upwards of
$1 000 million.

Hon Kay Hallahan: It is going up all the tune.

Hon Max Evans: It is too!

Hon P.G. PENDAL: It is the issue of advice, the quality of that advice and the source of that
advice that Mr Berinson talked about in hTis television interview on Sunday night. [f it is
possible to talk about the quality of advice that was sought, I put it to members that the
converse is also true. We should be taking about the quality of advice that was not sought,
or the deliberate decisions that were made - that we know about as a result of the McCusker
report - not TO seek the advice of certain individuals and institutions. The reality of the great
collapse of 1987 is that when the chips were down - they are still down - the difference
between good advice and bad advice is the difference between failing or surviving. No
Government of this nation was in a better position in October 1987 to seek the best advice
and none was less inclined to seek out that quality advice than this Government. There lies
the key to this whole catastrophe of WA Inc. If the McCusker report is read in conjunction
with other documents, notably Mansard of that fateful month of October 1987. it creates an
unmistakable patchwork of incompetence, arrogance, deceit and, above all, a conspiracy on
the part of this Government to remain blissfully ignorant.

Five elements came together in October 1987 and, when taken as whole, they are the
necessary ingredients to create the catastrophe we are now confronted with. First,
Government members knew that things were seriously amiss but chose not to inquire too
closely. That bears a remarkable resemblance to the defence used after the second World
War by many of Hitler's henchmen: That they did not know because they did not want to
know.
Hon Tom Stephens: The situation bears no relation to these events.

Hon P.O. PENDAL: The second element is that the Labor Government had at its disposal a
number of people and institutions of repute whose existence was ignored in favour of the
greedy high flyers that have caused this Government and this community so much pain.

4629



The third element is the fact that Mr Berinson, the first law officer of this State, who is not
only the Leader of the House but also the second most powerful Treasury Minister in this
State, personally felt a lot of unease. As the McCusker report indicates, Mr Berinson began
to ask the right questions. However, he then began to peddle to this Parliament assurances
that ran counter to his own fears.

The fourth element is that members of the Australian Labor Party, many of them in this
House, were prepared to act as the faithful lapdogs of Premiers and Ministers. The most
notable at the time was the present Premier, who was prepared on day 1. as is shown in
Hansard of 27 October 1987, to begin the process of asking the dorothy dixers that were to
seriously mislead the public about the gravity of the stock market collapse. Dr Lawrence, as
this record shows, led the way.

The fifth element is the fact that underpinning all of this was that the State was led by an
arrogant Premier who, within days of the October 1987 rescue, bragged in this Parliament
that he would reign as Premier for another tO years. However, he found himself in so much
trouble that less than six weeks after he sanctioned that first rescue he gave notice in the
other place that he would quit politics. He wanted to get out because he knew that
everything was about to crumble around him.

I will deal now in detail with the first element;, that is, that Government Ministers, as we now
know from the McCusker report, did not know what was going on because they did not want
to know.

Hon Kay Hallahan: McCusker did not say that.

Hon P.O. PENDAL: The Minister has come in on cue as usual. The evidence to prove what
I said is on page 305 of the McCusker report - and I ask the Minister for Planning to listen -
which, among other things, states -

... Berinson was unaware of any system established for the purpose of keeping the
Government informed about the position of Rothwells.

If that is not an admission on the pant of the second most senior Treasury officer that he
could have known had he chosen to know, I do not know what is. At the same page of the
report Mr McCusker quotes Mr Berinson as follows -

"I do not believe that I have any report that Rothwells financial position was
substantially worse until it was virtually at the point of collapse.

I pose this question to the Artomney General: Why did not he know those things? I repeat
that he was not just a mun of the mill member of Parliament or Minister; he was not just the
first law officer of this State; he was, as Minister for Budget Management, the second most
senior Treasury Minister in this Government. It is a position from which, I might add, he has
since been sacked. No doubt it was a reminder to him -

Hon Kay Hallahan: That is a stupid comment.

Hon P.G. PENDAL: - of the activities in which he involved himself over that five year
period.
I put it to the House that there is a condemnation on the pant of Mr McCusker that the
Attorney General, the former Minister for Budget Management, has been grossly negligent
and he did not know what was going on. I suggest the reason for that if, indeed, it is true is
that he chose not -to know what was going on.

Hon Kay Hallahan: Are you speaking to the motion your leader could not address himself to
today?

Hon P.G: PENDAL: I am speaking to the Order of the Day that is before the House.

I refer now to the second element; that is, the assertion that Burke, Parker, Mr Berinson and
Mr Grill all stand condemned for not wanting to know the real state of Rothwe hls by virtue of
the fact that they chose not to call in the two reputable groups of people in this society who
might otherwise have given them the unbiased, truthful and unhindered advice that they
would have been capable of. My evidence for saying that is that the then Premier, Brian
Burke, admitted on page 5 200 of Hansard on 27 October 1987 - the first day Parliament sat
after the first rescue - that formal and written advice from the Treasury was not sought. Can
any member in this House believe -
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Hon Max Evans: [ can.
Hon P.G. PENDAL: Regrettably, we have learnt to believe that. Can any member believe
that at a time when the Government was about to underwrite a potential loss of $150 million
to the State that the Premier, the Treasurer and the Attorney General would not only not take
advice from the Treasury, but also positively refuse to take such advice? I wonder why they
would have done that? I suggest they would have done that for this reason: They knew the
advice they would receive.

In 1987, in this House and in another House, the Premier and Ministers of the Crown told the
Parliament repeatedly that they had received informal advice from the Treasury. The
Treasury is the one body that Government Ministers may rely on for unbiased advice.
However, they did not take the next step of asking for formal written advice. One might ask
why that is the case. I suggest the oral advice which would have been given by Treasury
officers on the Saturday, Sunday and Monday during the initial discussions on Rothwells was
of such a nature that would have advised members on the other side of the House not to
touch the rescue with a barge pole. However, the then Premier, Ministers and Government
members chose not to ask for advice from the very professional officers of the Civil Service
who would have given unbiased judgments on the matter.

I ask Mr Berinson, in view of what I said, when was the last time that informal and oral
advice was used in the case of such a huge sum of taxpayers' money? Are we to be led to
believe that this Government is so lax that it would underwrite business ventures of
$5 million, $15 million or $55 million without going to the Treasury for its opinion? I
repeat: When was the last time the Attorney General Hon Kay Hallahan or any other
Minister was able to give Government loan guarantees without asking for the professional
advice of the people whose job it is to know?

Hon B.L. Jones: Your argument would be more convincing if it were directed at the people
responsible for the corruption.

Hon P.G. PENDAL: I am pleased to hear the member's admission that there has been
corruption, but I advise her that she will one day mue the day that she has been so blindly
loyal in her support of successive Labor Premiers. Notwithstanding any effort she makes to
prevent the truth from coming out I advise her that one day the truth will be revealed and her
comment will come back to haunt her.

Hon B.L. Jones: Iarn talking about the corruption of millions of dollars, as you well know.
Hon Kay Hallahan: The Opposition is not interested in that.
Hon PG. PENDAL: I put it to members opposite that Treasury advice was not sought in a
formal or written way because the Government knew that if it asked for that formal or
written advice it would have been informed that it must not under any circumstances help to
rescue Rothwells. I put it to members that that is the justification for our saying that all of
that points to a type of conspiracy by the Government to remain ignorant. Ignorance meant
that somehow members opposite would have been able to go home from their offices that
night and say to their friends or families, "I don't really know what is going on and I am a
little frightened to ask too many questions in case I am told the truth."

Sitting suspended from 6.00 to 7.30 pmn
Hon David Parker is reported in H-ansard on page 5122 on the Tuesday after the rescue
operation was launched as admitting the following, which is more evidence of that which I
outlined to the House earlier -

- the Premier asked me to become involved on his behalf. He also asked Mr Horgan
and Mr Lloyd from the Western Australian Development Corporation to become
involved. ... we had explained to us in considerable detail the financial
circumstances surrounding Rothwells. Bankers - people from Wardley's and other
financial institutions - had been in the place for at least 24 or 36 hours, going through
the books and making their own assessment of the true financial position of
Rorhwells bank. They came up with a position which was strong in cash
terms. . . ,that Rothwells was a highly viable and profitable business ...

I direct a question to the Attorney General today along these lines: Why was it found
necessary to revert to organisations such as Wardley and other financial institutions, but not



an organisation such as the Rural and Industries Bank? On the face of it someone might
have decided not to ask the R & 1 Bank because it may have had a commercial interest in
seeing a competitor disadvantaged. However, strange it is that although the Government had
the option to consult the R & I Bank before it made the decision and did not do so, once the
matter started to go bad not too long afterwards, it did not hesitate to call in the R & I Bank.
The Government called on the R & I Bank when the position worsened, as is evidenced by
Mr McCusker on page 304 of his report. On the previous page of that report in paragraph
11.27 Wr McCusker refers to the then Premier Brian Burke in the following terms -

He understood that Lloyd was to get some assistance from the R & I Bank, because of
its experience with problems within Teachers Credit Society.

The first question I ask is: Why was not the independent advice of the R & I Bank sought
up-front when its advice may have been much the same as the advice of the State Treasury?
The R & I Bank was not asked up-front when its advice might have avoided the folly into
which this Govemnment fell, but it was consulted when things began to go bad. The
McCusker report also states, referring to Mr Burke -

He did not understand that the R & I Bank officers were to review Rothwells
receivables, but rather to sort out the paperwork.

On page 304 of the report it states that -

He understood the R & I officers to be helping to put systems into place rather than
reviewing receivables.

What does all that prove? It proves that the Government, including the then Minister for
Budget Management. Mr Berinson, did not want a stable and reputable banking institution
anywhere near the Rothwells rescue in the first few days after that rescue was announced,
and that the only circumstances in which the R & I Bank became involved were when the
ship was about to hit the iceberg- Only then was the R & I Bank called upon to do the menial
task of purting some sense into Rothwells paperwork.

The PRESIDENT: Order! I ask the honourahle member whether I am looking at the wrong
Order of the Day. Are we dealing with Order of the Day No 1 or Order of the Day No 2?
Order of the Day No I is not about the McCusker report, it is about the Government's
statement. As honourable members know, while this subject has been discussed I have been
outside the Chamber doing other work. It seems that the honourable member is talking about
Order of the Day No 2 and perhaps he thinks we are dealing with that item.

Hon P.G. PENDAL: I am speaking to Order of the Day No I because I understand we are
discussing the Government's statement, copies of which have been distributed, headed
"Ministerial Statement by the Premier, Dr Carmen Lawrence". with a subtitle, 'Report into
Rothwefls Limited by Mr Malcolm McCusker QC". Thierefore, I understand that my remarks
which are all connected with the reasons for the Gove rnment's rescue of Rothwells are
covered by the Government's ministerial statement which is before the House.

The PRESIDENT: Hon Phillip Pendal should be discussing what the Government said about
the report because otherwise when we reach Order of the Day No 2 he will say the same
things again. I am not trying to curtail debate but I thought I may have been under a
misapprehension as to the Order of the Day with which we are dealing.

Hon P.G. PENDAL: I will adhere to the subject of Order of the Day No 1, but I make the
point that the ministerial statement circulated is the Government's explanation of'
Mr McCusker's report as to why the Government became involved in that rescue. My
comments so far in quoting extensively from the McCusker report are in strict accord with
Order of the Day No 1. In a few moments I will touch specifically on remarks made by the
Premier since that report was handed down.

Element three of my remarks centres on the failure of Hon Joe Berinson to back his own
judgment in the rescue Dr Lawrence talks about. What is the evidence of that? At page 30
of the report we are told the following -

The W.A. Government, when asked to assist by providing an indemnity for the
National Australia Bank $150m overdraft facility, bautked a little.

Those are the words of Mr McCusker, which I ask members to dwell on. The report
continues -
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Mr. Berinson questioned why, if everyone was so sure that the indemnity would
never be called on. there was any need for it to be given.

Is it not interesting that that question has been asked a thousand times by members on this
side of the House, if it was asked once, and here we have Mr McCusker saying to us that
Mr Berinson at least, among all Government Ministers, in late October 1987 was aware that
he would baulkc at giving that indemnity, The report continues on page 30 -

The reply was that the Government's perceived involvement in the Rothwells rescue
was needed to reassure the market-...

That in itself is not a great revelation. My question to the Attorney General, the same man
mentioned at page 30 of the report, is why did he baulk back in 1987? Further, why did
Hon Joe Berinson fail, as a result of that baulking process, to back his own judgment? From
that one can suggest he did not follow through on his own misgivings, the very misgivings
which were expressed by Opposition members of this Parliament and which we now discover
were expressed by the Attorney General, no doubt in his discussions with the then Premier.

Mr Berinson stands further condemned because he not only failed to back his own judgment
but also came into this Parliament and spun the tale that had been spun to him that all was
well. At page 5109 of Hansard of that day he made his now infamous statement in answer to
a question, as follows -

The question is based on an assumption that the State will be called on to find
$150 million to meet losses covered by the guarantee.

Wait fornt -
There is no basis for such an assumption.

Those were famous last words. The Attorney failed to tell us of his misgivings. Instead, he
came into this place and repeddled an answer given to him.

Fact four concerns the Premier's statement Rothwells was backed at the insistence of a
supremely arrogant Premier who was at the height of his political power and who was so sure
of himself that he actually envisaged being the longest serving Premider of Western Australia.
The evidence for that is found at page 5201 of Hansard on that fateful day in an answer to a
question. Members should bear in mind that this was a couple of days after entering into the
rescue operation, and so arrogant and sure of himself was former Premier Burke that he said
the following -

I can see myself contesting the next election for a four-year term. That would mean
10 years as Premier, and four years after that is [4 years. For how long was Sir
David Brand Premier?

Incidentally, Mr Burke had no intention at that stage of resigning and leaving the Parliament,
he was to be there for another 10 years. Thank God he was not! It was that ]evel of
arrogance, self-assurance and overconfidence that allowed Mr Burke and his colleagues of
the day to make the decisions that they have been ruing ever since. It was that sort of big
headedness and arrant nonsense that so many sections of the media loved and played up to.
It is that sort of arrogance that allowed him to become reckless. How reckless? At least
$150 million worth of recklessness in that couple of days.

It was six weeks later, not 10 years as he predicted, that Mr Burke saw the writing on the
wall and decided to get out before anyone found out the truth. Interestingly, one of the few
constraints on Premier Burke was not the media, certainly - although in fairness some
sections of it were vigilant - and not Cabinet, because it ate out of his hand. It certainly was
not the motley lot who made up the Caucus, because they did what they were told. The one
group of people who were vigilant and who took a lot of flak at the time were members on
this side of the House. It has taken five years for The Weekend Australian to acknowledge
that the only constraint was the Opposition members of this House. It had the following to
say in an editorial when referring to this Government -

But it has shown little inclination to protect the citizen through respect for Parliament.
Without Opposition control of the West Australian Upper House - which Labor tried
to abolish in 1972 - the Government might not have been called to account.

It then added these chilling words -
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To a great extent, it still has not been called to account.
That is an admission from an out of State newspaper, one that few branches of the media in
this town are prepared to consider.

Hon George Cash: It makes one wonder what the Acts Amendment (Resolution of
Parliamentary Disagreements) Bill was about.

Hon P.G. PENDAL: As Hon George Cash says, it makes one wonder what that Bill was all
about. Thankfully, it was defeated in this place a fortnight ago.

The final fact is that the Government lived on an ego faithfiully fed by some of its more
compliant lapdogs in the Caucus who were eager to please.
Hon Kay Hallahan: Oh, your language!

Hon P.C. PENDAL: No-one did it better than the present Premier. Is it not remarkable that
on the very first sitting day of 1987 after that rescue the first member to rise, as evidenced by
the Hansard record of the Legislative Assembly, to ask a question of the Premier about the
success or otherwise of the bailout was Carmen Lawrence. She knew that she did the
bidding of the former Premier so that her future might be assured. At page 5199 of the
Hansard record of that day she asked the following question without notice of the former
Minister for Economic Development, David Parker -

Can he advise how successful has been the financial strengthening of Rothwells
Limited and what the market response was today?

That is the same sort of blissful ignorance which masquerades as knowledge and on which
she tirades today. The answer three days later was that the operation was a success. My God,
if that was a success I would hate to see a failure! The Premier allowed herself to be used
then, just as every other Labor member of Caucus did.

I refer now to the statement made by the Premier to the Parliament. Among other things, she
says -

Although there was insufficient time to carry out an exhaustive independent review of
Rothwells' financial position .. .

That is not true at all; she compounds that fallacy. As I have indicated tonight. the
Government should have asked for the advice of the Treasury, but it refused to. It asked the
funny money people instead. It could have asked for advice from the R & I Bank, but it
preferred not to. Instead the Government asked the fringe bankers for their advice on the
matter. So it is not true to say, as the Premier has said in her statement, that there was
insufficient rime. The Government found the rime to go to the funny money people, but not
the time to go to the people who have might have warned it off such an utterly stupid course
of action.
On page 2 we are told that in the next few months the Government, the NCSC and others
were led to believe certain things. By whom? The Government was led to believe certain
things because it chose to believe certain things. This was all part of that package to keep
members of the Government ignorant so that if they were asked too many questions they
would not be in a position to tell too many fibs.

The statements says this -

In March 1989 the Attorney General with the approval of the Ministerial Council
initiated a special investigation under the Companies Code ..

I now ask why it was that the Attorney General, who sirs on that council, waited for more
than 18 months to rake action of that kind; long after Rothwells had gone on to the iceberg.
On page 3 the Premier has the gall to say. "It was a cynical exercise in deception by a few for
their own profit .. .
She is talking here about the country's businessmen, not her Government, of course. The
Government allowed that deception to occur by virtue of its failure to call on the independent
advice of the Treasury which I outlined before the dinner adjournment. That advice was
spumned by the Government. It refused point-blank to make a formal, written approach to the
Treasury, no doubt after it had learned informally and orally that the Treasury would not
have a bar of it.
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On page 6 of her statement the Premier talks about a lack of prudence and proper scrutiny by
the Government. She was pan of that herself, asking those dorothy dix questions on
27 October 1987. They were deliberately designed to instil confidence into a merchant
banking sector where no confidence was warranted. The Premier blandly tells us that this
was a lack of prudence and proper scrutiny on the pant of the Government, yet she was there
that day helping to peddle the falsity that Rothwells and all the other marginal money
markets were in good shape, and that the world crash on the stock markets would not impact
adversely.

At page 7 of the Premier's speech she said this - and Hon George Cash touched on it
tonight -

Consistent with the traditions of our Westminster system, the former Premier and
Deputy Premier have accepted political responsibility ...

They did nothing of the kind. I took the trouble to get the news clippings of the departures of
Dowding and Parker and they did not admit anything. The Australian Financial Review of 6
April has Mr Parker saying, "But I have decided the time is right for me to go."

Yes indeed. No niea culpa there at all! No acceptance of political responsibility. Members
can go through other stories. Here is one from The West Australian on 6 April: "David
Parker yesterday ended a political career admitting to one big political mistake.'

I thought, "Hello, he has owned up." What is his mistake? His mistake was in not standing
for the leadership when Burke disappeared. He has obviously shown, by the Premier's
yardstick, a lot of political responsibility. There are other stories. Here is another from The
West Australian of 6 April, talking about why Mr Parker was going. I quote -

It is understood that one of the main reasons for his decision to quit politics much
sooner than expected..

I thought, 'Hello, this miught be an acceptance of that responsibility." But no, it was because
of the media attention on his wife, barrister Kim Rooney, for her use of a car provided to Mr
Parker as the MLA for Fremantle! So the stories go on. None of these news clippings
attributes any responsibility of the kind which the Premier has outlined in her speech. That
ministerial statement is not worth the paper it is written on.

Hon TOG. Butler: Not in your opinion.

Hon P.O. PENDAL: Not only in my opinion. In the end, all of the trappings will catch up
with the Premier.

Several members interjected.

Hon P.O. PENDAL: We have not seen the last of this subject by a long shot. In the 1989
election the Labor Party managed to hang on by about 160 votes across the State. The
Government thought, "Thank God it is all over; we will not have to put up with the barrage
of WA Inc again." We were not back here for five minutes before we saw the debacle over
the PICL deal. It does not matter my good friend Hon Fred McKenzie says it is all paper
money.

Hon Fred McKenzie: That is right. You have never forgotten that, have you?

Hon P.G. PENDAL: No, because I firmnly believe that the honourable member believed it
was paper money, and that it was not repayable. Every month new revelations appear, and
now we have the McCusker report. Mr McCusker has done an extraordinarily good job, but
he could have done a magnificently better job had he been given the terms of reference
which would have allowed him to get to the truth.

HON KAY HALLAHAN (East Metropolitan - Minister for Planning) [7.57 pm]: We are
debating a motion which signifies a very important phase in this State's history. This matter
has been the subject of the most enormous public debate and concern. The statement before
the House realistically deals with the level of concern expressed in the community, and I
want to commend the Premier, the Leader of the Government, on this statement. It is a very
thorough statement and it sets out very clearly the circumstances surrounding the tabling of
the McCusker report - a very important report in our history. I have no doubt it will be
important in terms of professional practice as well as political and financial responsibility.



It is clear that people in the electorate have a number of very understandable concerns. They
ask, 'Where has the money gone? What could have happened to it?" Their concerns focus
generally around that point.
Hon Reg Davies: They always say, 'When are you having a Royal Commission?"

Hon KAY HALLAHAN: This leads to them saying, "Can we get any of this money back?
What can be done about that?" Then they say, "Will these people who have done this be
brought to justice? Will there be any punishment of the wrongdoers? We suppose that steps
will be taken to ensure that this wil never happen again." That is the general line of
comment I have heard when I have discussed this matter with many people in recent months.

Hon Reg Davies: Do they ask you about a Royal Conmission?

Hon KAY HALLAHAN: The proposed task force will clearly pursue the conviction of
people who can be prosecuted and who are guilty of wrongdoing. The task force that has
been set up today will be very well resourced. It will be a very competent team and very
thorough in its job. From the indications in Mr McCusker's report to which we all have
access that there is additional information in the second report, I believe that indeed many
prosecutions will follow.

What can we do about ensuring that we never have this happen again in our State's history?
Mr McCusker, very fortunately for us given his level of knowledge of these events now, has
agreed to look at what accountability measures are required right across the board to see that
this does not happen again. This affects not only the Government but also the professional
and commercial practices of our State which, sadly, are very poorly reflected upon by the
events that have now come to our notice as a result of the McCusker report.

The McCusker report is a very thorough and comprehensive report. It is not narrow. It deals
with a very broad range of matters and the Government's response to the report is very
comprehensive and appropriate to the matters it raises. The McCusker report was, indeed,
resourced sufficiently and comment is made about that. Indeed, the commnitment to the task
force to carry out the prosecutions is that it will be very well tesourced indeed. In fact, we
seem to be thinking of providing in the order of $6 million to meet the prosecutions which
may need to follow.
I want to bring some matters to the House's attention because I think they are important.
They answer to some extent many of the erroneous accusations made by members opposite,
both today and on other occasions. I refer to page 20 of the report. Under the heading
"Conduct of Hearings" paragraph 1.27 reads -

Apart from the matter referred to in the preceding paragraph, no person required to
attend before me and to answer questions has either failed co attend, or refused to
answer any questions (apart from some claims of legal professional privilege made by
solicitors asked to give evidence). In all, some 93 witnesses have been called to give
evidence, the transcript of which exceeds 6,000 pages. In only one case (that of
Mr. Nick Lee) did I consider that the evidence was such as to warrant a charge being
laid under s.296(4) of the Code, of making a statement that was false and misleading
in a material particular. That charge is still pending.

Paragraph 1.28 says -

No Minister or former Minister of the Crown, nor any member of any State
instrumentality or statutory corporatton, has refused to give evidence or to provide
me with information, on the basis of Crown or executive privilege, or otherwise. One
witness (not a Minister or former Minister) did initially raise the question of Crown
privilege but after discussion did not persist with the objection.

Hon P.G. Pendal: Was that you?

Hon KAY HALLAHAN: I will make the point again by repeating the last sentence -

One witness (not a Minister or former Minister) did initially raise the question of
Crown privilege but after discussion did not persist with the objection.

Hon Philip Pendal's interjection just then is very typical of the level of debate we have had
from the Opposition; because, despite my reading directly from the report, and despite its
saying it was not a Minister or former Minister, Hon Phillip Pendal interjected on me, a
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Minister of the Crown, and asked, "Was it you?" That is the level of misleading information,
innuendo and inability to deal with this matter seriously which has been a feature of the
Opposition's contribution to this whole debate over many long months when very serious
matters have been confronting our State. The contribution from the Opposition has been
very dismal indeed. It is very worrying coming from an Opposition which is supposed to do
its job well and which has a role in our parliamentary democracy.

However, do not let us accuse the Opposition of anything, because members opposite do not
like to hear any opposition even though they will throw the most outrageous accusations at
members of the Government, then not sustain them, give no evidence, and continually refuse
to hear what the truth is. When the Opposition raises matters of substance this Government
responds, and it has always done that. However, I become very annoyed with the very poor
level of debate that so often is forthcoming from the Opposition, the very misleading
information and the very misleading nature of the questions. In particular, the questions
posed to the Attorney General today by the Leader of the Opposition were an outrageous
example of what one should not expect from the Opposition.
Mr McCusker makes it very clear that everyone was misled in relation to that first rescue -

Connell's business associates, professionals of various disciplines, and certainly Government
representatives. That is not a matter which the Opposition wants to acknowledge;
nevertheless, it is very clear in the reading of the MeCusker report. I think that, to some
extent, started to throw some light for the very first time on the events that we have all been
living with for the last few months - on just how decisions were made, and why it turned out
so badly. It becomes clear when the McCusker report is read, and the report certainly sets
the material out very clearly.
Hon P.G. Penda!: Are you seriously saying you had to rely on the McCusker report? You
were a Minister at the Cabinet table - you were there.
Hon KAY HALLAHAN: Another point the McCusker report makes very clearly - it is
important that it is on the record, and certainly it has been remarked upon and has been said
to many people seeking answers about these events - is that no offence was committed by a
Minister or former Minister. I refer members to page 23 of the report, where paragraph 1.32
says -

Having regard to my recommendation that Part 2 of this Report should not be
published, for the reasons already stated, I should mention that Part 2 contains no
evidence of the commission of any offence by any existing or former Government
Minister. The investigation has found no evidence which would establish the
commission of any offence by such persons. I have been at pains to ensure that any
suggestion that such evidence did exist has been followed up, and properly
considered.

I emphasise the last sentence because it is very important. I would have thought it would
give members opposite - or, indeed, members who are genuinely concerned - great comfort
too; except that, of course, the goal of the Opposition is not about truth and justice but about
political expediency and denigrating the Government in order for the Opposition to take over
the Government benches- That is an understandable goal, and one can understand that the
Opposition has a view that the end justifies the means, even if it does mean trading in lies
and innuendo.
Hon George Cash: Paragraph 1.32 must be read in the context of paragraph 1.4, which
relates to the terms of reference. It is a very narrow term of reference and that claim is
related to that narrow term of reference. It cannot be said that there is no other evidence
available which might in fact cause that statement to be put aside.

Hon KAY HALLAHAN: Yes, of course; because it did not suit him to quote this himself.
Certainly this report shows up errors, and the Government has accepted that that will now be
part of our history too - that exhaustive monitoring and checking mechanisms were not in
place. That is very clear now. The fact is that people who had responsibility under the
Westminster system of Government have accepted that. Two leaders left the Government
benches as a result.
Hon P.G. Pendal: But not because of that. They claimed they went for other reasons.

Hon KAY HALLAHAN: Two leaders left, and the Opposition can make as much noise as it
likes about why those people left.

4637



Hon P.C. Pendal: You helped them go.

Hon KAY HALLAHAN: Those people left because of those events.

Hon W.N. Stretch: Creasing the skids!

Hon KAY HALLAHAN: Those Ministers were put in a position of looking at their
responsibilities and past events. As a result of that, resignations occurred. We live in a
democracy, and I do not know what else one does to people if errors are made. Those people
paid the highest penalty under the Westminster system.

Hon George Cash: How far does your leadership team extend? Does it extend to the
Premier and the Deputy Premier, to the Leader of the House in the Council and to the deputy
leader?

Hon KAY HALLAHAN: We have measures to avoid future problems; we have some
indications from Mr McCusker about where the money went and maybe a hope that some
moneys will be retrieved. That remains to be seen as prosecutions are pursued and followed
up.
Where is the sense of moral outrage displayed by the Opposition about all the very
unsatisfactory events spelt out in the McCusker report? We have seen no evidence of that
outrage today. We have been sitting since 10.30 this morning - certainly debating a different
motion, but on the same material - yet we have seen no sense of outrage about the deceptions
and malpractice that the report makes abundantly clear. Where is the Opposition's statement
about the auditor's treatment of the removal of the Connell indebtedness? We have heard no
mention of it. The Opposition does not mind the most serious malpractice that can reflect on
any profession. I do not know how we can have confidence in any system when that sont of
practice goes on. That matter is outlined at pages 61 to 64 of the McCusker report.

What does the Opposition say about the whole question of the confidentiality agreements
under the Price Waterhouse review of receivables? That is referred to at page 3 1.

Hon George Cash: We were wondering what the Minister has to say. Does the Minister
understand what it means?

Hon KAY HALLAHAN: The Premier's statement touches on all these matters and covers
very thoroughly and fairly the events which led to the statement. It is not an emotional
statement and I do not intend to make an emotional and denigrating speech about the
Opposition.

Hon George Cash: Do you support the confidentiality clause?

Hon KAY HALLAHAN: The Opposition has had a great go at the Attorney General in a
most despicable way.

Hon P.C. Pendal: He should have resigned two years ago because of his conduct.

Hon KAY HALLAHAN: We are considering the Premier's statement which sets out for the
first time the events which have not been dealt with in a serious way by the Opposition at all.
One of the matters about which the Opposition has been somewhat consistent is the call for a
Royal Commission. Some Opposition members understand that to continue to call for a
Royal Commission and to have it established will -

Hon P.C. Pendal: Rlush you out!

Hon KAY HALLAHAN: - defer matters and be the cause of some people's claiming that
they cannot receive a fair trial, and that it will delay the whole process of justice.

Hon George Cash: Rubbish!

Hon P.G. Pendal: Mrs Kirner does not think that.

Hon KAY HALLAHAN: The Opposition in Victoria does not think that Mrs Kirner is going
far enough. We have only to look at Liberal Oppositions to see how ridiculous they are in
their responses. In this State we will have prosecutions and we will take some action on the
matter. We will not have another inquiry going on interminably while people who have been
guilty of the most outrageous practices go Scot-free and live in comfortable circumstances. I
prefer and stand by this line of action rather than a Royal Commission which gives another
line of inquiry and no action.
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R-on P.G. Pendal: That is understandable. That is a most interesting statement.

R-on KAY HALLAI-AN: Does the member have something in common with the Connells
of this world? Does the member support them?
Hon P.O. Pendal: You supported him! He is your friend.
Hon KAY HALLAHAN: I thought he was the member's friend. ConneD was the instrument
of change in the Opposition leadership. He is not exactly without friends in the Liberal
Party. Tell us about the fundraising as well.
Hon W.N. Stretch: That is a fascinating furphy.

Hon KAY HALLAHAN: Mr Stretch said by interjection earlier today that he went to that
meeting in Connell's office where they made a decision to change the leadership.

Hon W.N. Stretch: That is not true. The Minister is flying kites and she is wrong as usual.
Hon KAY HALLAJ-AN: I am sorry, but I have spoken to other members of the Liberal
Party who told me about that meeting as well.

The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! The Minister will1 address the
Chair, and honourable members will be quiet.

Hon P.O. Pendal: The Minister should know what Hon P.H. Lockyer said about telling pork
pies, or little fibs.

Hon KAY HALLAHAN: It is clear we will not hear any sensible debate from the
Opposition in relation to getting on with the prosecutions or the business of the task force
and resourcing that body thoroughly - as will be the case - to look at what needs to be done in
order to prevent the practices that allow people to be so misled - indeed to get on with
governing this State. The Opposition will not consider turning the State away from the
constant and thorough preoccupation which possesses some members of the Opposition to
the exclusion of other more productive activity.
If members opposite have information which they consider has not been dealt with enough,
or not dealt with at all, mechanisms exist to examine such information. I refer to the
Corruption Commission, the Corporate Affairs Department, the Police Department, the
Ombudsman, and even a Select Committee of this House which meets and is supposed to
deliberate on such matters. There is no shortage of avenues down which to take that
information and no need for even the most rabid member to make allegations in this House
without taking his responsibility seriously by having the matters dealt with by the authorities.
It would be a dereliction of duty if members did not do that.

Hon P.O. Pendal: This is good stuff.
Hon KAY HALLAHAN: I happen to believe this. How can the Opposition justify not
taking that informat ion to those bodies?
Hon P.G. Pendal: What will the Minister tell her grandchildren about all this?

Hon KAY HALLAHAN: The grandchildren of various members of Parliament in this State
will be embarrassed by the statements of the members opposite. Hon P.G. Pendal's
grandchildren will have an awful time if they ever go through H-ansard. They will say,
"Goodness me, what did I do to deserve a grandfather like this?" They will probably be
enlightened young people who will seek the truth and maybe want to pursue justice and see
good things happen in this State. They may want to see our reputation repaired because no
doubt nationally and internationally the reputation of Western Australia has suffered, and
that can have an effect on our investment opportunities. It is time that this sorry saga was put
behind the State. We should move to more important and constructive matters on behalf of
the people of Western Australia. We have a new Premier and new directions. We do not
have a Government that is involved with business.

Hon Peter Foss: And the same old Cabinet.

Hon KAY HALLAHAN: If the Opposition wants to continue to promote the cause of people
who have a lot to lose by prosecution the Opposition will continue to call for a Royal
Commission. That is very clear. We have seen the beginnings of that and we will cdontinue
to see it happen.
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All the recommnendat ions of the McCusker report will be implemented. We have no desire -
as was stated by one speaker - to camouflage or to confuse. All recommendations in the
report should be implemented and we certainly need to give a clear lead to the community
down a more constructive and healthier path - economically, politically and morally. Some
people in the community have enjoyed a very special privilege in terms of material well
being, and the status and prestige that provides. In my view they have let the State down.

Hon P.G. Pendal: Will you bring them back from Ireland and Sydney?

Hon KAY HALLAH-AN: I support the motion to note the Government's statement on the
McCusker report as the statement covers all the matters which need to be covered. Certainly,
this is an abbreviated forn when one considers the full, frank, clear and concise way in
which the MeCusker report has dealt with those events.

HON W.N. STRETCH (South West) [8.20 pm]: The Government's statement on the
McCusker report would be one of the most extraordinary statements ever to have been made
to a Parliament. In the first paragraph it is wrong; in the third paragraph it is probably
wrong, and I have underlined many other parts that are misleading or wrong. The whole
issue was well summed up in The West Australian on Thursday, 30 August in an article by
John McGlue which was headed "WA Inc secrets will remain a mystery'. The article was
prefaced as follows

If you are expecting the McCusker report on Rothwells to blow the lid on WA Inc,
you are in for a big disappointment.

Hon Tom Stephens: Was that the day before the report was published?

[Horn P.C. Pendal: He was one of the few journalists who pursued the truth.

Hon Tom Stephens: Those commuents were made the day before McCusker reported!

Hon J.-M. Berinson: On what day did you say the article was published?

Hon W.N. STRETCH: Had the Attorney been listening he would have heard me say it was
in The West Australian of Thursday, 30 August.

Hon .. M. Berinson: That was the day the report was tabled.

Hon W.N. STRETCH: The Government leaks Press releases to suit its purposes, so we do
not take any notice of dates.

Hon Kay Hallahan: You cannot comment on the report on the day before it was tabled.

Hon W.N. STRETCH: The Government had the report for three weeks, and to whom the
Government gives its report is its business. Why did the Coverment leak the report?

Hon Kay Hallahan: I do not believe that John McGlue had access to the report.

Hon W.N. STRETCH: If the Government was hit on the backside because one of its people
released the report, that is the Government's problem.
Hon Tom Stephens: One of our people!

Hon W.N. STRETCH: The Government's people were the only people who had the report,
so how did John McGlue receive the report?

Hon Tom Stephens: McGlue did not have the report, so your argument has fallen down.

Hon W.N. STRETCH: My argument has not fallen down.

The DEPUTY PRESIDENT (Hon. Muriel Patterson): The honourable member should
address the Chair.

Hon W.N. STRETCH: I will be delighted to. An astute observer like yourself, Madam
Deputy President, would have read the article which stated -

Finance editor John McGlue reports on why the 500-page report, due to be released
today, will go only part of the way in explaining how WA taxpayers have lost
millions of dollars in Labor Government deals which failed.

If the reporter did not have the information, as Labor members tell us, those words were very
prophetic. The article continues -

For most people, Rothwells is the essence of WA Inc. Of all private sector operators
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in WA in the 80s, Laurie Connell's entrepreneurial merchant bank had the closest ties
with the dominant political force of the decade - Brian Burke and his Labor
Government elected in 1983.

Of course, that view is another cleverly cultivated perception put about by this Government.
As the Opposition has consistently said, Rothwells is only a very small pant of what is known
as WA Inc. It is interesting that the Premier is now trying to destroy the notion of an entity
called WA Inc. Certainly, there is no formal agreement, or no conglomeration of companies
and people, which formed an entity legally known as WA Inc. However, as you, Madam
Deputy President, and I know from our travels around Western Australia, a very clear
impression exists in the minds of electors.

Hon Tom Helm: An impression spread by the Liberal Party.

Hon W.N. STRETCH: The perception is that a malignant growth has afflicted Western
Australia and its tentacles extend into the business community. The protestations of the
Government that WA Inc is dead is a wish - a death wish of the Labor Government. It will
not be able to root it out, as it still exists and is doing damage today,

I now refer to some sections of the ministerial statement by the Premier, Dr Carmen
Lawrence, which is headed "Report into Rothwells Limited by Mr Malcolm McCusker QC".
The statement refers to Rothwells as a merchant bank; however, Rothwells was not a
merchant bank. Rothwells was a finiancial investment company. A merchant bank operates
under very different financial strictures from a financial investment company, as members
would well know. So, the Premier is wrong from the start. In her statement the Premier
said -

It was clear that a collapse of the merchant bank would have had serious implications
for Western Australia's business and general comm-unity.

So it might. However, we are not talking about a merchant bank with the statutory reserves
which apply to such a bank.

Regarding the issue of the rescue deal, it was interesting to see the reaction of at least one
Government Minister who raced around with great energy trying to force, coerce or persuade
certain bodies to reinvest their moneys, or to leave their moneys, in this fiancial investment
company. A lot has been said about the $150 million put into the rescue, but the companies
contributing to the rescue had a clear perception that their contributions were contingent on
the contributions of the WA Government. Therefore, it was a question of who was being
mislead by whom. The whole issue would not have fooled an investment class in a senior
high school undertaking business studies. The class would have seen straight away that it
was not dealing with a registered merchant bank with the same prudential requirements such
a bank operates under, and it would not have invested its funds with the organisation,
especially as the deal involved a round robin financial arrangement.
At best, it was pure naivety on the pant of the Government, and it should have known better.
The Government was told, so it has no excuses. The Premier's statement contained the
following -

In the next few months the Government, the NCSC and others were led to believe by
further audited reports that Rothwells was basically sound, although it continued to
suffer cash flow problems.

The Opposition, through diligently pursuing its job as an Opposition, repeatedly told the
Government to watch its step and to study these matters in great detail. We warned the
Government about the people with whom it became mixed up. The Government cannot say
that it found out these things a month later; it cannot say that it was "led to believe by further
audited reports". The statement continues -

It was not until well into 1988 that the Government became aware of serious
deficiencies in Rothwells' accounts.

This is ministerial gobbledegook! The Premnier should have said, "The Opposition was right
all along and we were too damn stubborn to listen to it. We believed that we knew it all., but
now admit we knew nothing." Members of the Government were babes in the wcoods. If
they had listened to the Opposition and brought the deals back to the Parliament as they
should, they would not be in this trouble. The Government was too smart by half and
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worked out a way to bypass the established parliamentary traditions, and this caused the
damage. However, the Government is not paying for this damage; it is the taxpayers of this
State who are paying. People are not receiving funding for schools, hospitals and roads, yet
the Government sits smugly and issues statements full of half truths and miscruths and tells
people nothing factual about how they were misled and why the money has gone down the
drain.

A little further in the Premier's statement we find -

The report reveals the appalling conduct of the central figures involved in misleading
company shareholders, depositors and investors, the Government, Australian business
and the public at large.

The Government was a central figure! It was one of the misleaders! It was in this right from
the start! It cannot now say that the report reveals the appalling conduct of the central
figures without pointing the finger fairly at its own navel and saying to the electors of
Western Australia that it goofed badly and has cost them a fortune. The Premier referred to
Mr McCusker's comments - although not in such blunt terms. She stated that her Ministers,
senior public servants and advisers did nothing illegal. I hope they did not. A Government
is not elected to do things that are illegal. The question of legality or illegality should never
come into a paper dealing with Government performance.

Hon Kay Hallahan: You have been making a lot of accusations from your side.

Hon W.N. STRETCH4: I suggest H-on Kay Hallahan listens because every time she opens her
mouth she does further damage.

Hon Kay Hallahan: That is your view of the world; that is not mine.

Hon W.N. STRETCH: It will be shown in time that my view is right.

Hon Kay Hallahan: Such pomposity!

Hon W.N. STRETCH: It is not pomposity. That view has come from 30 or 40 years in the
school of hard knocks. I know a shonky deal when I see one.

Hon P.O. Pendal: We have been right up to now.

Hon W.N. STRETCH: The question of legality or illegality should not arise in the
Government.

Hon Kay Hallahan: I quite agree, and neither should accusations that are groundless.

Hon W.N. STRETCH: We are not talking so much about legality but probity - properness,
uprightness, honesty and integrity. The public are entitled to take honesty for granted.
Electors are entitled to presume honesty on the part of their Government. They are entitled
to expect the truth, but what do they get? They get half-baked perceptions and journalism to
make the Government look good, to sugar-coat the pills. It is absolute nonsense. The
Government knows it and the electors have waken up to the fact.

I do not believe the electors will be hoodwinked again. I underline the point that the legality
of a Government should never be in question and that the probity of a Government is what
the Parliament has to guard. Government members say with great pride that they have not
done anything illegal, but the Government admits it has been negligent and improper in its
supervision of Government dealings. That would cause any other Westminster Government
to resign. If Government members believed in the Westminster tradition that the Premier
talked about in her statement on 30 August they would resign, as they should have resigned
years ago.

Int her statement the Premier confirmed Mr McCusker's points that high risk lending and
woefully inadequate debtor control and supervision occurred in bodies under the
Government's control. The Government appointed its own people to those boards, but who
followed them up? The Government is absolutely shameless. It even has the gall to admit
that it did not set up adequate follow up mechanisms.

Hon T.G. Butler interjected.

Hon W.N. STRETCH: It is a disgrace and the Government should resign. The member
opposite should keep nodding; he got it right the first time. The Government has failed in its
duty. It has failed the people of Western Australia in the management of their finances and it
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should resign. The Government has last megabucks on the taxpayers' behalf. The
Government no longer deserves to be trusted. The Premier continued as follows -

The McCusker report clearly states that nobody who took part in the first Rothwells
rescue - the prominent business people, or the Government - had any idea that the
true position of the bank had not been disclosed.

Opposition members from both Houses consistently told the Government that it was involved
in a very bad deal. The Government cannot say it was not told. The Premier admits that and
says -

But I say that with the benefit of Mr McCusker's findings. No-one at the time had
that luxury.

The Government did have the luxury! It had only to listen to some very learned and
knowledgeable people in the Opposition, who would have told the Government what was
going on from their experience in the business sector.
Hon Kay H-allahan: They have not behaved like learned people.

Hon W.N. STRETCH: They have, and if Hon Kay Hallahan had listened to them she would
not be in the mess she is now.
Hon Kay 1-allahan: I do not know of any learned people in the Opposition.

Hon W.N. STRETCH: Hon Max Evans has gone out of his way to teach the Attorney
General his job and to direct him in his duties. The Attorney General chose to ignore his
advice - to his great loss as a person, and to Western Australia's great loss financially. The
Premier then admitted -

However, others were aware of the true financial position.

The Government knew. Some of the insiders of the companies, all the Opposition members
who had been briefed by Hon Max Evans, and others, knew. It is no excuse for Government
members to say they were not told. They were told consistently. Further in her statement the
Premier said -

Compounding the lack of proper information available to the Government and to
others before the first rescue was the failure to accurately assess the true financial
position of Rothwells in subsequent months.

Any prudent bank manager or financial fund manager looking into the situation would have
known his duty. The Government chose not to ask! The Premier continues -

This lack of prudence and proper scrutiny by the Government ...-
With hindsight, failure to establish a formal mechantism to report ...

It is all there: Total neglect of duty as a Government. The Government stands condemned.
Members opposite are condemned and will be found out. This business of establihing a
formal mechanism is interesting. We all know there is a formal mechanism. It is called the
Parliament. If this Government had chosen to govern according to the strictures and
disciplines of Westmninster Government, to which it pays lip service, these things would
never have happened.

Western Australia is in a parlous financial state because the Government knew better. The
Government found a new four on the floor way to govern without the consent of the people.
The Westminster parliamentary system has been operating for a very long time. It might be
a bit slow, but it avoids these calamities. The performance of this Government is a perfect
example of what happens when a smart alec Government tries to go one better.
The Premier in her statement referred to the PICL plant. It is interesting to reflect on the
hours of debate in this Parliament on the P1(21 plant. Members of this House carried out
some diligent research worldwide into the probabilities of success of that plant. They knew
then that it could never operate profitably at its designed size. It was doomed to failure from
the very start. We asked the Attorney General, who was then the Minister for Budget
Management, to comment on reports from Europe that a petrochemical plant of this size
would never be a goer. He refused to comment and came back with some Mickey( Mouse
statements that it was just what this State needed and that we could not have a bigger plant
because we did not have the gas.
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Hon Mark Nevill bleats from the back bench that there should not have been a gas plant in
the first place. This Government is the most hypocritical, dishonest Governiment this State
has ever had and we are paying dearly for it. The Premier said that the decision to commnit
funds to purchase the petrochemical project "was a major error of judgment". It was an error
of hearing. The Government was told often enough that it was not a goer. It was given
detailed analyses of the project and why it could not go ahead or succeed. It chose not to
listen. It is daned by either its arrogance in not listening or its ignorance in not
understanding. Either way, it should go because it is incompetent.

Further in her speech, the Premier said -

Consistent with the traditions of our Westminster system. the former Premier and
Deputy Premier have accepted political responsibility for these decisions and are no
longer in Parliament.

What she is saying is that the Goverrnent pays homage to the Westminster tradition when it
suits it. When, th-is afternoon, I asked a simple question about abiding by Cabinet
responsibility for Cabinet decisions. I received the most amazing, convoluted answers. If the
three Ministers in this House understood the question, they certainly did not give the answer
that the people of Western Australia wanted to hear. They want to hear an answer in line
with the Premier's statement, "Consistent with the traditions of our Westminster system."

Hon J.M. Berinson: We said nothing which was not consistent. Your only problem is in not
getting the answer you warned. It was not a problem of not getting a correct answer.

Hon W.N. STRETCH: I do not mind what answers [ get to my questions. On behalf of my
electors, I want to get the answers they expect. They expect to hear "yes" from the Attorney
General. "Yes' from the Minister for Planning, and "yes" from the Minister for Police;
confirmation that they uphold the Westminster traditions in that they accept that if Cabinet
makes a decision they will all stick by it. They want to hear that Ministers are responsible.
Hon J.M. Berinson: What was in my answer to you that was inconsistent with that?

Hon W.N. STRETCH: The only word missing was the word "yes".

Hon Tomn Helm: You would not know the Westminster system if you fell over it, Bill. You
would not know it if it rose up and bit you.

Hon W.N. STRETCH: I anm trying to finish this debate in my tinme. I do not need any help
from the Lancashire lad who deserted the Westminster system to came here to change what
system we had. The performance he is giving tonight with his interjections is lacking.

Hon J.M. Berinson: It was you who spoke about convoluted questions.

I-on W.N. STRETCH: I was answering an interjection, not answering a question.

Hon J.M. Berinson: I have given you the same answer as I have given consistently and
which is a correct answer.

Hon George Cash: 1I was not there" "I don't know", "It was not me". Those are the usual
answers.

Hon W.N. STRETCH: "Look elsewhere". I will supply Ministers with a "yes" box and a
'.no" box and they can tick whichever one they like. If I asked the Attomney General the sanme
question he would give the same convoluted answer. I believe the people of Western
Australia want to hear a simple "yes, I support the Westminster tradition of Cabinet
responsibility. I was in the Cabinet, .[helped make the decision, [ was pan of it and I will
cop the flak. I will not hide behind anyone. I certainly will not hide behind a convoluted
answer to this Parliament." The people do not expect evasive answers from Ministers of the
Crown. The question was very simple and straightforward: Do they support Cabinet
solidarity and responsibility or do they not? I invite the only Minister remaining in the
House to answer by interjection if she wishes. Does she support it, yes or no? The last time
it was asked we did not find out. All we hear is silence.

The critical thing about any inquiry - I am not in any way reflecting on the McCusker
inquiry - is the terms of reference. Who sets them and what guidelines are given? Members
on this side want that question answered.

Hon Garry Kelly: The Attorney General covered that in his contribution.
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Hon W.N. STRETCH: He did not say whether he had input into the forming of the
guidelines.
Hon Garry Kelly: Yes, he did.

H-on W.N. STRETCH: He did not. I invite the Attorney General to speak for himself rather
than relying on the assistance of Hon Garry Kelly because I do not think he would welcome
the help. The question that needs to be asked is: Did the Government have any pant in
forming the guidelines under which McCusker,QC, worked or did the Government simply
say, "Something is rotten in the State of Western Australia, go and find it"? The Government
knows very well that it did not give him an open book to find all the answers. The guidelines
it supplied were fairly strict. That is the weakness of that inquiry. The inquiry did its best
under the circumstances allowed.

Hon Tom Helm: That is very kind of you to say that, B8tH.

Hon Bob Thomas: Could we go home if the principal allows us?

Hon W.N. STRETCH: It would not mailer if the member went home because he contributes
nothing when he is here.
My disgust with this Government will last longer than my voice, unfortunately.
Hon Kay Hallahan: Don't get consumed by negativity, Mr Stretch. It will do you no good.

Hon W.N. STRETCH: I am not consumed by negativity. I happen to care about where the
State is going, what further deals are being cooked up, and who else will miss out. Certain
people are getting away with what happened and we need a wider inquiry than the one set up
by the Premier before the taxpayers obtain full answers to their questions. Further on in her
speech, the Premier said -

The approach taken by the Government goes directly to those issues, a Royal
Commission does not; indeed, it would hinder them.

Did not the Queensland Governiment appoint the Fitzgerald Royal Commission? Did that
hinder prosecutions? Did that fail in its duty to bring wrongdoers to justice? It took a long
time and cost a lot of money but this Government has already cost this State massive
amounts of money. Who knows whether the final bill will be $350 million, $850 million or
$2 billion? We do know it is a huge sum, far larger than the cost of the Fitzgerald Royal
Commission, and yet our Premier ducks for cover. I know that all the arguments being used
by the Government against a Royal Commission are false as the Government knows they are
false. If it does not, it has not done its homework. Why did Mrs loan Kirner, the new
Premier of Victoria, say that a Royal Commission in that State would help to uncover the
losses in Victoria.

Hon Kay Hallahan: The Opposition in that State did not think it would. It said it was quite
inadequate.

Hon W.N. STRETCH: Again, it will depend on the tenns of reference given to the Royal
Commissioners.

Hon P.O. Pendal: Ministers in Victoria will be accountable.

Hon W.N. STRETCH: Hon Philip Pendal reminds me that, under the Victorian Royal
Commission, Ministers will be accountable to the Royal Commission. Maybe that is why
there is a perceptible lack of enthusiasm on the pant of the Government for a Royal
Commission.

Hon Kay Halahan: Ministers responded to McCusker. He said that.

Hon George Cash: That is not the same as a Royal Commission.
Hon W.N. STRETCH: The Minister does not understand. I do not think she listens
sometimes. For the Minister's sake I will- put it simply: It has been good enough for
Queensland and it has been good enough for Victoria to establish Royal Commissions, so
why is Western Australia ducking for cover?

Hon Kay Hallahan: Read this report.
Hon W.N. STRETCH: I have read it. I suggest to the Minister that she should read the
terms of reference.
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The Premier issues the following challenge in her statement -

If the Opposition or anyone else has evidence of wrongdoing in relation to this or any
other matter I encourage them to take that evidence to the relevant authorities. That
course has always been open and will continue to be.

It would be more appropriate if the special Royal Commission were established to allow all
the answers to be given by all the people involved. What is interesting about the Queensland
Royal Commission is how wide the terms of reference became. I understand that on three
occasions Mr Fitzgerald went to the Parliament to seek wider powers because the original
powers did not enable the scallywags on the periphery to be pursued and caught.

Hon Tom Helm: How many got charged with offences in Queensland?

Hon W.N. STRETCH: Does the honourable member think it is finished?

In her statement the Premier said that this Government had initiated the winding up of the
Western Australian Development Corporation and the Exim Corporation. We have not seen
the end of those agencies. Some of the deals undertaken by those agencies and others have
been diverted to other Government departments.

Several members interjected.

The PRESIDENT: Order! If Hon Tom Helm and Hon Philip Lockyer find that
Hon W.N. Stretch is interfering with their conversation, will they let me know and I will sit
him down? On the assumption that he has the right to be addressing (he Chair I suggest that
they stop talking to each other.

Hon W.N. STRETCH: Thank you, Mr President. I do not intend to be much longer so you
will not have to hold back those members for long.

The Government has said that it is committed to introducing freedom of information
legislation, but it is interesting that there are to be some provisos. Certain information will
not be available. A number of ministerial actions deserve explanations and the public has no
authority to find out those answers under this proposal.

Towards the end of the Premier's statement she made one of her famous platitudinous
statements. She said -

It is not minimising the seriousness of these events to say that the time has come to
end the preoccupation of this Parliament with them.

Hon Kay Hallahan: She is right.

Hon W.N. STRETCH: Members opposite would love that. They would like to sweep
$850 million or more under the carpet.

Hon J.M. Berinson: Is that how you misinterpreted her statement? She is not saying that at
all; she is saying that there are other things to do as well, not instead of.
Hon W.N. STRETCH: We are doing them.

Hon J.M. Berinson: When?

Hon W.N. STRETCH: I will come to them.

Several members interjected.

Hon W.N. STRETCH: We know the Government would love to see an end to that. It is
interesting that the new Premier has made it quite clear that she does not like Parliaments.
She does not like the conduct -

Hon Kay Hallahan: Of some members.

Hon W.N. STRETCH: The Premier criticises how Parliaments and members have
performed over the past 800 years and says that she will, all of a sudden, streamliine
parliamentary procedure.

Hon Kay Hallahan: Talk about misrepresentation.

Hon W.N. STRETCH: It is not misrepresentation.

Hon Kay Hallahan: You are disgusting.
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The PRESIDENT: Order!

Hon W.N STRETCH: [ have been around long enough to understand what I am being told.
Several members interjected.

The PRESIDENT: Order! The Minister is not to interject.

Hon W.N. STRETCH: The Government cannot sweep under the carpet the loss of
$850 million of taxpayers' money and say that that is the end of the matter and it is time that
it got on with the business of governing -

Hon J.M. Berinson: That is certainly'nor what the Premier said.

Hon W.N. STRETCH: - and debate matters such as reducing the blood alcohol level from
0.08 to 0.05, the banning of duck shooting, the responsible management of wildlife and
forest parks and major issues of that kind. It will have a run of public perception issues to
make people forget about the money that has gone missing. That is the hope of the Premier
and that is the reason she makes fatuous statements that mean nothing to people who
understand but sounds good to those who do not understand.
Hon J.M. Berinson: You are misrepresenting her.
Hont W.N. STRETCH: I know how the Premier comes across. I have sat in this place for
eight years and listened to the misinformation given by this Government to the people of
Western Australia arid like them I have had enough of it,

The Premier said in her statement that the people of this State want the Government and the
Parliament to get on with the job of governing in the best interests of the State. What does
that mean? Does it mean that the Government should do more deals with its mates arnd lose
another $850 million of taxpayers' money? Do we boost the figure to $2 billion.

Hon J.M. Berinson: Is that a serious question?

Hon W.N. STRETCH: I have told Government members on a previous occasion how much I
tmust them. They have proved by their performances that they are incapable of managing the
finances of this State. The Premier in her public relations midshmash says, "Give us more
time. Let us get back to the way we used to govern. It will be all right.' This Government
cannot go back and govern because it is tainted with its past misdeeds. It has tacitly admitted
it cannot get back the money it has lost. It is starting so far behind the eight-ball that it
cannot, in all seriousness, expect the people of Western Australia to believe that it should be
given another chance. The Government has been disgraced and is tainted by its past
performance.

Hon Kay Hallahan sumnmed it up at approximately 8.06 tonight when she said that this
Governent responds appropriately to issues. Exactly. This Government no longer leads - it
responds.

Hon Kay Hallahan: [ was talking about responding to the report, not to other things.
Hon W.N. STRETCH: The Minister said that we respond to the heritage Bill, to this and to
that.

Hon Kay Hallahan: I am pulling out the heritage Bill.

Hon W.N. STRETCH: This Government is responding in an irresponsible way and it has
had its day. It is now responding to what the Opposition has been putting to it for two years.
it has been reacting to initiatives put forward by the Opposition during that time. It is bereft
of ideas.

The only thing which this Government is good at is losing money. It is not exhibiting any
leadership in the community and it does not deserve to govern. It does not deserve to be
forgiven by the people of Western Australia and to have them say, "Yes, Madam Premier, we
accept that you made a mistake, but we will pat you on the back and give you another
chance." The Goverrnent is condened by the Premier's statement, which says absolutely
nothing. The statement promises no leadership, just more of the same - more disgraceful
losses of taxpayers' money and further disintegration of the commuunity of Western.
Australia. [ told the Government in a previous speech what I thought about it and this report
reinforces my low opinion of the direction in which it has taken this great State.
A774AI1.3
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HON TOM STEPHENS (Mining and Pastoral) [8.59 pm]: This House has before it a
motion to note the statement by Dr Lawrence, Premier of Western Australia, on the
McCusker report and it is a pity that this Opposition has chosen to ignore all the positive
contributions in her statement, which calls for the attention of Parliament. I welcome the
Premier's statement, just as I welcome the MeCusker report. I reject absolutely the attitude
of the Opposition - an attitude it shares with Laurie Connell - which is sumnmarised by the
incessant demand for a Royal Commission and implies that there has been some sont of
cover-up and that the McCusker report is some sont of whitewash.

Hon PH. Lockyer: Don't The West Australian and the Sunday Times say something like that
too?

Hon TOM STEPHENS: The messages of the Opposition, including the interjection by
Mr Lockyer, sound like messages recorded before the McCusker report was delivered, and
since that time the brains of members opposite have stopped engaging on the topic. The
facts are that the McCusker report has been released, it is before all members of this House
and members of the public, it made some recomnmendations, the Government has accepted
them all without qualification, and will now get on with the job of addressing the
recommnendat ions and prosecutions that will flow from that report.

Quite clearly throughout all the comments we have heard today it is apparent that the wind
has been knocked out of the Opposition's sails with regard to this issue. For some unknown
reason the Opposition was confident that something in the McCusker report would lead to
the downfall of some Ministers. We now know that the McCusker report has quite clearly
and categorically stated that nothing could be further frorm the truth, and after all the
evidence has been examined and the allegations pursued, there is no evidence of impropriety
on the part of Ministers or former Ministers. The report states -

No Minister or former Minister of the Crown, nor any member of any State
instrumentality or statutory corporation. has refused to give evidence or to provide
me with information,

Ic states further on page 23 -

I should mention that Part 2 contains no evidence of the commnission of any offence
by any existing or former Government Minister.

That part of the McCusker report was a surprise for the Opposition, and no doubt when the
Premier welcomed the McCusker report in her statement, the Opposition felt uncomfortable
because it did not know on what it would hang its flimsy arguments in future. The
Opposition was also surprised when it discovered that the McCusker report dealt in great
depth with the Government's involvement in the petrochemical project. The Opposition was
clearly surprised. and I think absolutely shocked, to find that the issue was extensively
canvassed in the McCusker report. Following that examination, no evidence was found of
any impropriety or offence by any existing or fonnet Minister despite the Opposition's
carping, repetitive criticism, innuendo and allegations with regard to this issue.

In July 1988 the "Sunday" program on channel 9 considered the issue of Royal
Commissions. The compere introduced the program in the following way -

Commissions of inquiry are very flavour of the month, though to many they are a
most unsavoury judicial exercise. Sunday's Justin Murphy weighs the good against
the bad in our seemingly unquenchable passion for Royal Commissions.

Justin Murphy started the program and introduced Malcolm Tumnbull, a lawyer who is not
unfamiliar with Royal Commissions. He said -

Royal Commnissions are very satisfying for politicians. ... they give an impression of
great activity but I'm yet to be persuaded that they actually achieve very much.

Earlier we heard the quote from the Leader of the Opposition, Hon George Cash, who said
that the Premier was "not very smart" because she had not set up a Royal Commission. It
may not have been "very smart" because if a Royal Commnission had been set up there could
have been a great flurry of activity, but what would we have been left with? The
prosecutions that will result from the McCusker report and the ongoing task force set up in
this State would not have been instituted. There would have been a satisfying flurry of
activity behind which people such as Connell and many others would have been able to hide.
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Is that what members opposite are about? On the samte program, Dr Paul Wilson, of the
Institute of Criminology said -

They're terribly expensive, they're dominated by lawyers; why in this country we
think that lawyers are the right and proper people to decide questions on public policy
is absolutely beyond me; lawyers don't have a monopoly on truth, lawyers look at the
world in a very myopic, small minded way.

I am sorry that Hon Peter Foss is not in the Chamber and listening to these comments
because they remind me very much of him. Reporter Justin Murphy went on to say -

Royal Commissions, commissions of inquiry, boards of inquiry. Call the rose by any
name, Australia has an almost indecent obsession with them. Federal Governments
have appointed more than a dozen this decade and the States, particularly New South
Wales, have been no less ready to set up Royal Commissions at the drop of an
allegation.

He went on to say -

There are of course many reasons for Royal Commissions. Some conduct swift and
independent inquiries into disasters, some help formulate social policies - but the
headline hoggers are those long running and wide ranging investigations into crime
and corruption and national security. Fitzgerald, Costigan, Hope and Stewart.

The Opposition wants one of those long running, headline hogging investigations. It is not
concerned about bringig into the courts those people who have been responsible for
wrongdoing or the other demand from the people of this State to ensure the return of as much
of the lost hinds as possible to the coffers of this State. The Opposition does not share the
conviction of this Government that that direction should be followed. But this Government
will continue to move in that direction. Justin Murphy also said -

But for all the column inches and the electronic air time they generate, what do they
achieve? Years after they've reported, as the mountains of evidence and tonnies of
paperwork gather dust in Government vaults, their recommendations often remain
ignored by the politicians. Prosecutions don't always follow and worst of all in the
minds of many is their lasting effect seems to be a trail of ruined reputations.

Malcolm Tumbull said -
The damage these inquiries can do is that they call evidence in which allegations are
made against particular people, those allegations are given wide currency in the
media, those allegations may or may not be correct, the people against whom they are
made generally do not have a proper opportunity to answer them and the result is that
real damage to reputations is done without any of the protections that are normally
accorded people in our criminal justice system.

Western Australia will have in its criminal justice system a range of people who would prefer
to appear before a Royal Commission because they know that through such a process lies
their best opportunity of obfuscating the issue and avoiding being brought to justice. The
Government wants to bring these people to justice so that they face up to their
responsibilities.
Douglas Meager, QC, a legal counsel involved in a Royal Commission who has remained a
strong advocate of the Royal Commission process, defended that process by saying that the
public's right to know transcends personal reputations by a very large margin. I find that a
most extraordinary comment and I do not share that view at all. The McCusker report that
has been welcomed in the statement made by the Premier involves a different process
altogether. The report is a careful evaluation of evidence given to him and which came
before him, with recommendations contained in a confidential second part of the report that
will lead not to the destruction of people's reputations but to the presentation of those people
before the courts where their reputations should be determined by the courts.
Paul Wilson in the same program said -

Rubbish! I don't agree with that at all. It seems to me that the public interest can be
served without necessarily muining people who in some cases don't have the ability to
defend themselves.
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Tumnbull: The allegations against Kerry Packer, for example, which you know have
now been fully apologised for by the Government and proved to be false: they put a
distinguished Australian in a position where he had to prove his innocence.

This State Government will not have trials by headline or by smear and innuendo. People
will have their day in court. They will be tried by their peers after proper investigation.
Mr McCusker has investigated and documented the financial affairs of Rothwells before any
Government involvement. He has investigated and documented the involvement of the
Government and other companies in Rorhwells and the failure of the so-called rescue
package. He has investigated and documented the further involvement of the Government
and its agencies in the petrochemical project. The report is far from being one into a narrow
area of Government/corporate activity. On page 4 it states -

From time to time it was suggested to me, by or on behalf of a witness, that a
particular line of questioning was beyond my terms of reference... My view is that
any question concerning the affairs of Rothwelis during the period specified was
within my terms of reference, even if the question also related to the affairs of some
other corporation, the name of which did not appear in the scheduled list. In the end.
that view was accepted.

Mr McCusker in fact had had an opportunity to pursue his terms of reference and get on with
the job. Mr McCusker's report shows quite clearly that he has done a superb job. That job
should be more roundly supported by the Opposition rather than its expressing the sentiment
contained in the last line of Mr Pendal's speech. This report is far from a whitewash because
it reveals the appalling conduct of the central figures involved in misleading company
shareholders, depositors, investors, the Government. Australian business and the public at
l arge.

In her statement the Premier said -

The report identifies individuals who misled not only the Government but also some
of the country's top businessmen and Rothwells investors. By their efforts many
were persuaded to join the rescue.

The McCusker report establishes the fact that a cynical exercise in deception was set in place
by a few people for their own profit at the expense of others, including the taxpayers of this
State. McCusker states clearly that nobody who took part in the first Rothwells rescue,
neither the prominent people nor the Government. had any idea that the true position of
Rothwells merchant bank had not been disclosed in the auditor's annual report.

Hon W.N. Stretch: Rothwells?

Hon TOM STEPHENS: I[thank Hon Bill Stretch: I will drop "merchant bank' from that.

Mr McCusker reveals that a secret Price Waterhouse report, the Pope, Grocke. Jefferies
report on Rothwells finances, which was available only to Connell, revealed the secret fee
paid to Bond of $16 million. Mr McCusker's report establishes the fact that the Government
and-others failed to assess accurately the true financial position of Rothwells in the ensuing
months: inadequate scrutiny and lines of communication left the Government without cmucial
information: and, the Government, its statutory authority and agencies believed the steps it
was taking, including investments in the petrochemical project, would ensure the liquidity of
Rothwells. Those were the comments of Mr McCusker upon which the Premier drew when
she prepared her statement to the House.

Mr McCusker makes it clear that the decision to commit funds to purchase the petrochemical
project was a major error of judgment resulting in substantial losses to the Government and
the taxpayers of Western Australia. The Premier's statement builds that argument with a
comment about the traditions of the Westminster system and indicates that my friend, former
Premier Peter Dowding, and subsequently his deputy, accepted political responsibility for
those decisions and resigned. Those comments were not highlighted by Hon Phillip Pendal
when he drew on media reports of their resignations. However, if anyone goes back to the
statements released by the former Premier and Deputy Premier on that day they will find that
those statements were quite clear on this matter; they accepted political responsibility for
their decisions and resigned.

We do not contend that the McCusker report excuses the events which occurred- Nor is this
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report to be the end of the matter. One would have thought that in a motion to note a
statement of the Premier the Opposition might have given some praise where praise was due.
What did the Premier say in her statement? She said that those responsible will be brought to
justice; every effort will be made to recover lost funds; and the Government will work to
ensure that this never happens again. The Government has accepted responsibility to address
all those questions and has unreservedly accepted the recommendations of the McCusker
report.
We are now faced with a major task relating to prosecutions. The Government's decision
has led to Mr McCusker's accepting an invitation to head a powerful group which will plan.
set priorities and establish policies for a special legal task force. He will act as special
counsel to that task force. One might ask whether the Opposition agrees with this
Government's step. One would not know from the debate so far whether it agrees or
disagrees, supports or rejects the idea. One would not know, even at this late stage of this
debate, whether those steps taken by the Government regarding ts special task force are
endorsed or rejected by this Opposition. We still do not know. We are greeted with silence
from the Opposition, even now. Involvement of Mr McCusker will be of immeasurable
value in maximising the effectiveness of prosecutions and recovery of funds. That was one
part of the report I found most educative; one could see McCusker deliberating over these
issues of getting on with the inquiry, while at the same rime realising he was at a point where
it was wise to get on with the prosecutions. Right from the early part of his inquiry he took a
two pronged approach to consideration of these issues - a very wise approach, I might say -
whereby he ensured that prosecutions were well under way. Clearly, his continued
involvement in this process will be of great benefit in the pursuit of justice in this State.
It is not as if the Govemnment has refused to answer any of the Opposition's questions
regarding its dealings with business. It is not as if the Government has refused to answer
Opposition questions regarding the Rothwells or petrochemical matters. The Government
has given answers regularly and fully, but the Opposition has not liked those answers; it has
rejected them and hoped that somehow or other something may turn up which would prove
the Opposition right and the Government wrong. That has not happened with the McCusker
report regarding allegations and innuendos made by the Opposition.
The attack on the Attorney General which we have witnessed both during this and the earlier
debate, but particularly in this debate, was both predictable and repetitive - it said nothing
new. We on this side of the House know that the Atorney General stands head and
shoulders over all in this Chamber. He is a fine leader, a man of great integrity and fine
intellect, and a great debater. He is a great asset to this Government and to the people of
Western Australia. He has contributed significantly in all his portfolio areas and contributed
to the positive record of the Labor Government in office in this State. We have indeed been
lucky to have him. We know the Opposition begrudged our having binm, and we know the
Opposition would be confident this would be a weaker Government without him. It would
like to cause his premature demnise from office or damage his credibility.

Hon W.N. Stretch: We would still have you.

Hon TOM STEPHENS: In previous debates on various issues, members opposite have not
succeeded. We have seen now the enhancement of the Attorney General's stature in the
State and in the Government of Western Australia. The Attorney General has succeeded in
ensuring the establishment of the McCusker inquiry. It was he who ensured that the
McCusker inquiry was adequately resourced.

To give the lie to the claims of the Opposition we need only turn to page 2 of the report,
paragraph 1.4, where it says -

In asking me to accept the appointment, the Attorney General offered his firm
assurance that the Government wished to see a full and thorough investigation into
Rothwells, and to that end undertook that all reasonable requests for resources for the
investigation would be met. That undertaking has been honoured . . I was also
informed that it was considered that the investigation should be conducted with as
much expedition as was consistent with thoroughness, and for that reason it was
proposed to fix the term of 12 months ...

Subsequently an extension was granted to 7 August 1990. On page 20 of the report, yet

465 i



again comments by Mr McCusker further enhance the reputation of the Attorney General and
again give the lie to the earlier comments by the Opposition. On page 23 the quotes which
have been previously referred to do the same thing. On pages 232 and 233 the report
specifically exonerates the Attorney General of any wrongdoing in regard to these matters.
The Attorney General has succeeded in steering through the Government the course of quick
action. He and the Premier have ensured that we have accepted without reservation all the
report's recommendations. It is the Attorney General who ensured that the Government
issued an invitation to Mlr McCusker to ensure the establishment of the special legal task
force, yet none of those initiatives of the Attorney General and of the Premnier which were
outlined in the Premier's statement has been commented upon by what purports to be an
Opposition sitting opposite us.
The task force is there to get on with the task of prosecutions. It is to ensure the effective
prosecution of criminal charges already laid. Further criminal prosecutions, as recommended
in part 2 of the report, and any prosecution which might arise out of the investigations. are
also included. Recovery of funds is to be pursued. in association with prosecutions. The task
force is to seek to freeze and confiscate any criminal profits by all means available, including
the Crimes (Confiscation of Profits) Act.

The Attorney General, together with the Premier, has ensured that the task force is resourced
and is operational. It will have a budget immediately allocated to it of $6 million. It has
been advised that the budget is not to b~e a constraint upon its activities; it has been given an
assurance by the Attorney General, on behalf of the Government, that if more funds are
needed, more will be found.
It was the Attorney General who ensured that the Government adopted this process to enable
the tracing and discovery of assets for the purpose of recovery, and access will be provided
as required to all available expertise. That is the comment of the Attorney General. It was
the Attorney General who agreed that the task force would be headed by Leigh Wamick, in
consultation with the Crown Prosecutor.
We are still left in the dark as to whether the Opposition supponts or rejects those
appointments. One would think, in a motion to note the Premier's comments, that the House
would be given some inling of the Opposition's attitude to the appointment of these people
as part of a task force. We are still in the dark.
The Attorney General, together with the Premier, has ensured that agreements were reached
about the composition of this task force. Now that the task force has been established, a
steering group will determine which actions are to be given priority, the best means of
proceeding with those actions, and the general approach to be taken in pursuing those cases
on behalf of the Crown. The Attorney General again has ensured the independence of this
pursuit of justice, the pursuit of the wrongdoers, and the pursuit of the recovery of funds.
The Attorney General has ensured that Mr McCusker is invited to report to the Government
by 30 June 1991 on the adequacy of steps taken to date and any further steps which should be
taken to prevent a repeat of losses such as those identified in this report.
The McCusker report and the Government's response to it get to the core of the issues about
which the people of Western Australia are concerned. They want the wrongdoers brought to
justice, they want taxpayers' money returned, and they want to ensure that this type of action
never happens again. One of the crucial parts of that measure will be the further report
which has been called for from Mr McCusker on the adequacy of steps taken to date and any
further steps which should be taken to prevent a repeat of these losses. We are still in the
dark over the attitude of the Opposition to this further inquiry by Mr McCusker, yet one
would have thought here was a chance for the Opposition to join with the Government in a
bipartisan approach and to recog-nise the initiatives being taken by the Government, which
should be saluted and congratulated in the hope that the process will proceed, and the report
made available in order to ensure that these events of the past are not repeated. We have
silence from the Opposition on this substantive issue; we have a repetitive, negative
preoccupation with events which are now past and a determination not to address the core
issues of concern to the people of Western Australia.
It is very instructive to look at the comments of the Victorian Attorney General in regard to
the establishment of the Royal Commission in Victoria. Only a few days ago - and no doubt
the Opposition is well aware of the comments of the Victorian Attorney General - he said.
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"Whilst the Government accepts the need for a committee of inquiry, a Royal Commission
does not go as far as the powers of a companies code inquiry." What we have just had in the
consideration of these issues has been a Companies Code inquiry. One would think that the
Opposition would hang its head in shame for its failure to address itself to the comments of
the Victorian Attorney General only a few days ago. But no; it has gone through a process of
selective quoting. It refers to the fact that the Victorians have set up a Royal Commission,
but it ignores the comments of the Attorney General who established it.
Several members interjected.
Hon TOM STEPHENS: I hope that they are at least embarrassed. The Victorian Attorney
General continued, 'In regard to a companies code inquiry, it could cover mailers outside the
State. and witnesses cannot refuse to answer questions which might incriminate them." The
Victorian Government mentioned that the very inquiry we have just had, the McCusker
inquiry, is stronger than a Royal Commission.
At the moment we have a situation where the Opposition and Mr Laurie Connell are in
concert together, singing the same tune and the same song - "We want a Royal Commission".
It is some sort of hit tune which this Opposition does not seem to be able to get out of its
head.
Hon George Cash: Mr Bond said the same, didn't he?

Hon TOM STEPHENS: Mr Bond said the same! After the Leader of the Opposition has
read the McCusker report he would not want to come quoting Mr Bond to me too often, nor
Mr Connell. As though I would take much notice of that!
Hon George Cash: What about the late Robert Holmes a Court?
Hon TOM STEPHENS: While we are talking about the late Robert Holmes a Court, perhaps
the Leader of the Opposition could indicate whether it is just this issue on which he wants to
quote him or whether he would like to quote him on a range of issues with regard to these
concerns. The Leader of the Opposition might remember the role of Mr Holmes a Court in
1987. Does he remember who was rung as the devil's advocate with regard to this issue? It
was Mr Holmes a Court; and what was his advice? He supported the decision of the State
Government in bailing out Rothwells - that was the advice of the late Mr Holmes a Court.
A Royal Commission could lead to the clouding of this issue, the delaying of prosecutions
and the avoidance of bringing wrongdoers to justice. It could lead to the delay of the return
of taxpayers' funds, for no other purpose than perhaps to create headlines, and to encourage
public debate which would prevent convictions. Perhaps that is what the Opposition and
Laurie Connell are all about. It seems to me that the Opposition wants to establish a Royal
Commission to go out in search of a crime, in the absence of being able to prove that there is
one. It does not come up with a substantive allegation. All of its previous allegations have
fallen by the very nature of the McCusker report, and now the Opposition wants a Royal
Commission to go in search of a crime in the hope that, through such a fishing expedition, it
can bring down the Government. That is understandable; it is the role of Oppositions, I
suppose. They get a rush of blood to the head every now and again and say. "Now is the
time to bring down the Government.'

The Government established this inquiry, we now know what happened and why, and we
will make sure it never happens again. It is the Attorney General who will ensure that action
will be taken in this area. The measures announced by the Government will implement the
action steps proposed by the Attorney General. Fair minded people will see the sense of
getting on with the job and not being preoccupied with political posturing. The statement of
the Premier outlines the range of Government responses to these issues - the Government has
ended secrecy agreements, moved to amend the Financial Administration and Audit Act to
ensure accountability, imposed investment restrictions on Government agencies, moved to
ensure that the lending practices of the R & I Bank are based on the mintimisation of risks,
committed itself to freedom of information legislation, and authorised legislation to restrict
authorised trustee investments and widen the powers of the Ombudsman.
One would have thought that last point would attract comment from the Opposition; but no -
there was silence. Does the Opposition support or reject this? The Premier's stateinent to
this Parliament, which is now before us, quite clearly charts a course of action. The time for
inquiry is over we are now in the process of action. We want to put these events in the
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proper place - before the courts. We want the opportunity for this Government, this State-
and this Parliament to get on with the job of creating a better future for the people of Western
Australia arnd to make sure that future is secure. I am happy to support the motion.

Government members: H-ear, hear!

Adjournment of Debate

HON MARGARET McALEER (Agricultural) [9.34 pm]: I move -

That debate be adjourned to the next sitting of the House.

Question put and a division taken with the following result -

Ayes (13)
Hon J.N. Caldwell Hon P.H. Lockyer Hon W.N. Stretch
Hon George Cash Hon N.F. Moore Hon Derrick Tom finson
Hon Reg Davies Hon Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.G. Pendat (Teller)
Hon Barry House Hon R.G. Pike

Noes 012)
Hon L M. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon J.M. Brown Hon Tom Helm Hon Fred McKenzie
Hon TO. Butler Hon Garry Ke~y (Teller)
Hon Cheryl Davenport Hon Sam Piajuadosi
Hon Graham Edwards Hon Tom Stephens

Pairs
Hon Murray Montgomery Hon John Halden
Hon D.J- Wordsworth Hon Mark Nevill
Hon Max Evans Hon B.L. Jones
Hon EJ. Chauiton Hon Doug Weno

Question thus passed.

McCUSKER REPORT - ROTHWELLS LTD

Premier's Statement

Order of the Day read for the resumption of debate from 30 August.

Debate adjourned to a toter stage of the sitting, on motion by Hon I.N. Caldwell.

[See page 4663.]
TOBACCO BILL

Referral to Standing Committee on Legislation

Debate resumed from 29 August.

HON FRED McKENZIE (East Metropolitan) [9.39 pm]: Members will recall that I was
on my feet when the time for debate on this matter expired last Wednesday, 29 August. You,
Mr President, gave a ruling subsequently, on Thursday, 30 August, in respect of the motion
that was before us at that time. While we do not have the ability to debate the President's
ruling, I believe his ruling was absolutely correct. However, that does not mean I support the
motion. As I indicated on the last occasion, I do not agree with many of the matters
containted in the ternms of reference - if one could call them that. That position has not
changed.

Much debate has taken place on this issue, both in the, Press and on the radio, so members
should be aware of the Government's position. I assure members opposite that the
Government's preferred position is that the legislation should be dealt with in this House
through the Comm-ittee of the Whole. However, during debate it has become very clear that
Opposition members do not favour that method. As a gesture of goodwill, the Minister in
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charge of the Bil here. Hon Kay Haflahan, indicated that she did not oppose referral of the
Bill to the Legislation Committee - bearing in mind that the Government does not have the
numbers in this place.
Members opposite should realise that we are not slow learners. Clearly we do not have the
numbers; therefore there was no point in vigorously opposing referral of the legislation to the
committee. Nevertheless the Opposition not only said that the matter should be referred to
the Legislation Committee but it also tagged onto the motion a long list representing the
terms of reference for the committee. I am not aware of the motives behind that action; it is
not usual to provide lengthy terms of reference when matters are referred to the Legislation
Committee. On this occasion, such directions were given, and a number of those terms were
incorrect. It would have been far better to have allowed the Bill to go to the Legislation
Committee without any instructions from this House.

An attempt has been made to interfere with the policy of the Bill - that is, whether a need
exists for the Health Promotion Foundation, or for further tobacco restrictions. The
Government would not have introduced the Bill had it not believed that a need exists for
further tobacco advertising restrictions.

Amendment to Motion
Hon FRED McKENZIE: As a number of policy issues are involved, I move -

That all words after the word 'report" be deleted.

If my amendment is carried, I will regard all those matters in the motion as presently worded
as issues which the committee ought not to look at. That being the position, I do not see any
point in continuing debate. The motion will then read -

That the Tobacco Bill 1990 be referred to the Legislation Committee for
consideration and report.

HON R.G. PIKE (North Metropolitan) [9.46 pm]: I rise to speak on the motion for two
reasons: Firstly, we are debating a matter that impinges upon the very functions of this
House and, more importantly, upon the functions of its Standing Committee system. When
this matter was last debated we were discussing the question of the right of the House to give
instructions to, in this case, the Legislation Committee to look at specific items in regard to
the Tobacco Bill - matters which may or may not deal with the policy of the Bill. In this case
two matters may and the rest do not. They are matters within the competence of the
committee to look at of its own volition within existing Standing Orders anyway.

But addressing myself to matters which may well be regarded as being within the purview of
the Bill, we have had a ruling by the President that it is within the competence of the House
by resolution to instruct the committee, so the important principle in regard to procedures is
at stake with this Bill. T'herefore members are not merely voting on the amendment but on
an important principle because prospectively, if this amendment were carr ied, we would have
a continual retread of whether we may or may not do this or that. I oppose the amendment
on that basis.

Secondly, in regard to this Tobacco Bill, I want to draw the attention of the House to the
lamentable knowledge of the processes of Parliament that has been evidenced by the
Minister for Health, Keith Wilson, and the Cabinet. On 3 September The West Australian
reported that the Minister for Health said that the Government would withdraw its
controversial Tobacco Bill unless the Opposition members of Parliament in the Legislative
Council reinstated the legislation, and so on. The Leader of the House should know that a
Bill cannot be reinstated unless it has been discharged, and that Bill is in this House: and if
we wanted to defer debate until the fifteenth Tuesday - which is pancake Tuesday in
Widgiemnooltha - it is within the purview of the House to do so. The Minister's statement in
itself is indicative of the Ned Kelly-type attitude that the Government has to the processes of
Parliament; that is to say, the Government does not know the procedures. What should have
been said was that when the upper House has dealt with the matter, when the Le gislation
Committee has made its recommendations and if the Bill then goes back to the other House
with an amendment, the Government may indeed use its numbers to discharge it or put it on
the bottom of the Notice Paper or whatever.

If we happen to pass the Bill as it is. it will be given the Royal assent by the Governor. This
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indicates that the Government does not even have the detail right - and it is indicative of the
attitude of the Labor Government, and I refer here to Hon Joe Berinson and all of his
comrades - as it goes ahead and states willy nilly that it wants the Bill reinstated or it will
withdraw it.

Hon J.M. Berinson: Talk about the pot calling the kettle black.

Hon R.G. PIKE: I seem to remember hearing that before. If members opposite want to
consult those in this place who know the Standing Orders, they will discover that a Bill
cannot be reinstated unless it has been discharged.

Hon Bob Thomas interjected.

Hon R.G. P[KE: The member does not even understand what I am getting at - he should
read Hansard later.

Finally, regarding the racial discrimination Bill, the Legislation Committee dealt with that
legislation with great competency. despatch and efficiency.

Hon J.M. Berinson: It did not have terms of reference like this.

Hon R.G. PIKE: I indicate to the Leader of the House that all the matters in the terms of
reference are within the competency of the committee according to the Standing Orders; that
is, except for maybe two items.

Hon Kay H-allahan: More than that.
Hon ROG. PIKE: The bottom line is that it is not the tuith for the Minister for Health to say
that the Bill has been delayed in this House and to publicly indicate that the Legislative
Council has been tardy in the matter - that is wrong and disgraceful.

Withdrawal of Remark
Hon J.M. BERINSON: I object to the terminology used by the honourable member as it
reflects on a member in the other House.

Hon R.G. PUCE: I withdraw the comment; but it is clearly and categorically not the truth for
the honourable Minister to make the point that this House is delaying the Bill willy nilly.
The PRESIDENT: Order! I wanted to know what the Leader of the House was referring to.
Now I clearly understand what he was talking about and all the member has to do is to
withdraw without comment.

Hon R.G PIKE: I withdraw.

Debate Resumed
Hon R.G. PIKE: I give notice to the Government that on each and every occasion on which
it parrots-off half-baked statements and says that a Bill has been subjected to great and
interminable delay - which is incorrect and clear, unmitigated Bovril - that will be remarked
upon by members of the Opposition.

Hon Barry House: Worse still, the Government's delay stole $5 million from sporting
bodies.
Hon R.G. PUCE: I thought that it was $6 million.

Hon Kay Hallahan: If the legislation is not proclaimed an additional $9 million will not be
allocated to sporting groups.

The PRESIDENT: Order!

Hon George Cash: The Government will be pleased; it has been told to save the money.

Hon Graham Edwards: The Opposition is more concerned about tobacco companies than it
is about sporting groups.

The PRESIDENT: Order!

Hon R.G. PIKE: I want to put paid to the furphy which is being perpetrated by the
Government that somehow or other sporting bodies will suffer as a consequence of what will
be a delay, at most, of two weeks. The Bill is being dealt with expeditiously by the
Legislative Council, and the committee will ensure a fair and accurate distribution of the
funds with decisions made in a fair and proper way.
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The PRESIDENT: Order! The honourable member is talking about the main pant of the Bill
instead of talking about whether the words proposed to be deleted should be deleted. I
suggest that he get on with it.

Hon R.G. PrICE: I accept your ruling. Mr President. However, [ thought that reference to
what is being deleted and proposed was very germane to the reasons that we oppose the
amendment. Nevertheless, as I have concluded my comments, I ask members to oppose the
amendment.
HON GARRY KELLY (South Metropolitan) [9.55 pm]: During the initial debate on the
motion to refer this Bill to the Legislation Committee I said that I did not believe that the
terms of reference, or whatever name they go under, were necessary. I am not suggesting
that the House cannot instruct the committee to do certain things - this was the subject of a
ruling you gave, Sir - but that it is a provision that the House should use sparingly. The
comrru'ttee system will work when the House is aware of the procedures of the committee
and when it allows them to be used. These proceedings will be put in place over time, as
they are certainly not perfect or exhaustive at the moment. Over time the Legislation
Commiittee, and the other Standing Comnmittees which have been established, will develop
and perfect procedures under which to consider issues. This will reach the point at which the
House will know that when a Bill is referred to the Legislation Committee, it will follow a
certain procedure and each Bill will be dealt with in a systematic and logical way. I do not
see the need, especially with the Tobacco Bill, to specify a fairly detailed list of conditions
and considerations with which the commirittee must deal.

As I have previously indicated, a number of paragraphs in the terms of reference have been
answered by the Minister in her reply to the second reading debate. 1 accept that other
paragraphs have not been answered, but given the nature of the issues we are dealing with,
and given the urgency with which the sporting fratemrniy and, to a lesser extent, the arts
fraternity are in need of the Health Promotion Foundation -

Hon Barry House: Do they know that you stole $5 million from them?

Hon CARRY KELLY: That is nonsense. A line which could be applied is that as a result of
the wide detail of each of the so-called terms of reference, the sporting and arts fraternities
could miss out on some $9 million in funding. Members opposite do not want to deny those
sporting, arts and cultural bodies, I am sure.

Hon Barry House: We do not want to deny them access to the committee either.

Hon CARRY KELLY: I understand that the peak councils of sporting bodies are fed up with
waiting - they want their money. They agree that tobacco sponsorship should be phased out,
but they need money to run these organisations. The mechanism by which this could be
done is being denied by the Opposition which is seeking to delay the passage of the Bill.

Hon Barry House: That is total rubbish!

Hon CARRY KELLY: This legislation is fairly sraightforward - there is nothing magical
about it. The terms of reference referred to the fact that the Legislation Committee should
consider the "need for a Health Promotion Foundation". We do not need a foundation to
distribute the funds, but I would have thought that given the Opposition's predilection for
keeping the distribution of moneys out of the direct hands of the Government so that it
cannot hand our favours, it would welcome the establishment of a statutory body which will
be in charge of the distribution of the funds.

Hon N.E. Moore: Does the Government have anything to do with the appointment of those
people?
Hon GARRY KELLY: Of course it will. Who would the member suggest should appoint
them?

Hon N.E. Moore: Of course they will do your bidding. That is what it is all about.

Hon CARRY KELLY: That is a reflection on the people yet to be appointed, if this
legislation ever sees the light of day.

Hon N.F. Moore: You know that it will happen.

Hon CARRY KELLY: Why will it happen? The member is reflecting on the people to be
appointed.
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Hon NPF. Moore interjected.

The PRESIDENT: Order! I suggest that Hon Garry Kelly not get into an argument with
Hon Norman Moore and devote his time to convincing the House why the words should or
should not be deleted.

H-an GARRY KELLY: I will rake your advice, Mr President. I amt sorry I was led astray by
Hon Nomtnan Moore. I will not allow that to happen again.
I am trying to emphasise that there is a need for a Health Promotion Foundation. In any
reasonable consideration of the setting up of a foundation, it is much better to have a
foundation comprising representatives of various interest groups being in charge of the
distribution of funds so that it cannot be seen as the Governiment's currying favour with
sectional interests of this State rather than allowing the Department for Sport and Recreation
to distribute the funds. That would be very bureaucratic and the Government would be seen
to be directly involved in the distribution of the funds. Most people in this place would
concede that would be undesirable.

Most of the other points in Hon Max Evans' motion would, if the committee considered them
in any depth, involve a fairly long term, drawn out treatment of the B ill. I really do not think
that is warranted. The basic thrust of the legislation is quite simple and straightforward.
There is no need to gild the lily. Refer-ring Bills of this nature to the Legislation Committee
will delay their consideration rather than expedite them. B ills that are referred to the
Legislation Committee should be of such a nature that it would be a benefit for the
committee to consider them in some depth to save the House's time by having that
consideration done out of the plenary session. I do not think this Bill is of such a nature to
warrant that consideration. Many of the points in the motion, while relating to the evils of
tobacco smoking. do not necessarily bear directly on policy and the need [or the passage of
this legislation. They are, to a large extent, irrelevant to the purposes of the Bill.

The tobacco franchise fee has been increased and a certain proportion is to be put into a
health promotion fund. The Bill proposes to appoint independent administrators of the
funds, as far as that is possible, to enable those funds to be distributed in such a way as to not
be seen as the Government's trying to curry favour with sectional groups. For that reason the
thrust of the Bill is straightforward. Any further delay will deny much needed funds to
various sporting and cultural bodies.

Same concerns have been expressed that the different racing codes will be somehow
disadvantaged by this legislation. Thirty per cent of the funds will be awarded to sport, on
top of which the racing codes - horseracing, trotting and the greyhounds - will be guaranteed
the equivalent of the funds' sponsorship that they get now. They will have to produce
evidence to the Health Promotion Foundation. However, those assurance have been given.
For the life of me, I cannot understand why, if it is true as alleged, these codes are so unsure
about the Government's intentions in that regard. The -Minister has made quite clear the
Government's position in regard to the provision of funds for the racing codes.

I support the amendment. The Legislation Committee has its procedures for dealing with
legislation. All that is necessary for the committee to consider the Bill is for the House to
agree to the amendment.

HON J.N. CALDWELL (Agricultural) [10.06 pm]: I do not think it will make any
difference whether the words are deleted because the Legislation Committee will consider
the points raised in the motion whether or not they are contained in the terms of reference for
the Tobacco Bill. That is the way the committee works. The commuittee decides what goes
into the Bill and whether to amend it.

The inclusion of these points as the terms of reference to be considered by the Legislation
Committee is terribly important because they will provide a handy checklist for the
committee to consider so that nothing is left unconsidered. At times, members of the
committee are inadvertently distracted or are absent from meetings. This checklist will allow
them to ensure that all points relating to the Bill are considered.

The Bil is controversial. We have received an enormous number of queries about the Bill.
The sooner we get on with referring this matter to the Legislation Committee, the sooner the
committee can report on the Bill to the House.
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HON KAY HALLAHAN (East Metropolitan - Minister for Planning) [10.08 pmj: I
support Hon Fred McKenzie's important amendment. I feel as strongly opposed to these
inappropriate points of reference in the motion to refer the Bill to the Legislation Comm-ittee
today as I felt last week.
Hon John Caldwell's remarks concern me. He wants to use the points in the motion as a
checklist for the committee. Most of them are inappropriate for the committee's
consideration. I am therefore astonished and appalled to think that they will be used as a
checklist for the committee's considerations.
The committee should not discuss the matters contained in the original motion. They would
have been dealt with by this House and would have been seen to be inappropriate. I am sure
it is clear to members of the Legislation Committee that should the House agree to the
amendment moved by Hon Fred McKenzie it would be absolutely inappmopriate for the
committee to consider the items referred to it. Hon Bob Pike made the comment that there
was an important principle at stake and he said something about not interfering with the
workings of the committee. I also believe an important principle is at stake.

Hon Garry Kelly said that the committee system could be refined and developed and in time
it may have a role to play in the functions of this House. I know that some members
genuinely believe that. Other members in this House are of the opinion that the Legislation
Committee is a good mechanism for obstructing and delaying Government legislation and I
am concerned about that aspect. The more I see of it, the more concerned I become.
Hon George Cash: The Attorney General has been very complimentary on the workings of
the committee.
Hon KAY HALLAR-AN: The items which have been referred to the committee are a
disturbing development in the operation of the commuittee.
Hon George Cash: You want to save $9 million.
Hon KAY HALLAHAN: It has nothing to do with saving $9 million.
I make the point that this Bill was thoroughly debated in the Legislative Assembly on the
first occasion it was before that House. Members opposite did not want to accept
responsibility for the fact they did not agree to the reinstatement of the legislation in this
House. As a result, it was debated again in the Legislative Assembly before it was presented
to this House. Members opposite will not accept any responsibility for the delay caused by
that action, although they should. As a result, the Bill was not proclaimed last financial year
and tobacco companies are still sponsoring sport in the comrmunity. Community groups are
unable to obtain access to any other form of sponsorship and if the Bill had been proclaimed
last financial year $5 million would have been available to them. If we do not proceed with
this legislation we will have a similar scenario. The fact of the matter is that if the
Legislation Commrittee and the people who dreamt up the amendments are serious the
amendments should not be dealt with expeditiously and neither should they be.
Hon George Cash: Don't reflect on the Legislation Committee. It will do a good job.
Hon KAY HALLAHAN: The committee should not be paying attention to half the items
which have been listed. Even Mr Pike rather cautiously said there were a couple of items on
the list that should not be dealt with by the committee. Quite frankly, any fair minded person
would be of the opinion that it is not up to the committee to be looking at the whole question
of the effects of smoking and of Government and private sponsorship. There has been ample
opportunity for these matters to be dealt with in this House and the Legislation Committee
does not have a role to play in deciding policy initiatives which led to the Governument's
bringing forward this legislation. We will be confronted with real problems if the
Legislation Committee addresses itself to the question of where the discussion began and
what is the social ill the Government wants to overcome. The committee should not be
considering the finer points of the legislation.
We have a serious issue on our hands for two reasons: Firstly, the measures within the Bill
address something which is socially desirable. It is a Bil which is supported by many people
in the community, even though Mr Cash made a speech which sounded as though he was
speaking on behalf of the tobacco lobby - it was a most extraordinary speech and was
socially irresponsible. We must overcome problems such as the deleterious effect of
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smoking on people's health and advertising which is targeted at young people in order to
increase the number of people who smoke tobacco products. Thousands of people are dying
prematurely every year because of smoking. Secondly, there is a problem with the items
which will be considered by the Legislation Committee. Prior to the inception of the
committee we never, at the Committee stage of a Bill, went back through the whole policy
underpinning the Bill. We generally had a philosophical debate on two or tee clauses of
the Bill arid the matter was resolved in this place. This House has taken a step backwards
and is taking the business out of the hands of the Government. If the House does not support
Hon Fred McKenzie's amendment which reverses the inappropriate terms of reference which
have been referred to the Legislation Committee -

Hon George Cash: You are nor helping your own case at the moment. You had half of us
convinced 10 minutes ago and now you have lost it.

Hon KAY HALLAI-AN: H-on George Cash should not flatter me uselessly. I had hoped to
convince one or two of the members opposite; I would never aspire to half because I do not
think they would respond to my argument.

This development sets a new practice which we have nor seen before in this House. It is a
new departure from the functions of this House and should be thought tough very carefully.
The Minister for Health is totally frustrated with the processes of this House. Members
opposite may say that he has no right to comment on the functions of this House. I do not
think the Minister for Health would expect to have his legislation taken back to beyond the
basics of the Bill.

Hon R.G. Pike: You do not understand the functions of the Parliament.

Hon KAY HALLAHAN: I do, I have actually been in this place for seven years.

Several members interjected.

The PRESIDENT: Order! The Minister is addressing the question as to whether the words
should be deleted. She should not be talking about the policy of the Bil. She certainly is not
supposed to be telling Hon Robert Pike about it. She is supposed to be telling the Chair.

Hon R.G. Pike: If she faces me I will be able to hear her better.

Hon KAY HALLAHAN: Mr President, I would prefer to tell you about this very bad
development. Members should think this through very carefully and I hope one or two
members opposite are open to persuasion. The position taken by the National Parry members
is quite a surprise. Members of that party in another place strongly supported this 8il, but
all of a sudden National Party members in this place are supporting these terms of reference.
I would have understood it had they supported a straight referral of the Bill to the Legislation
Committee. I cannot understand why they support the general provisions of the Bill, but then
endorse these terms of reference. I may be wrong, but I suspect they did not see these terms
of reference before I saw them. We had a seven hour debate and no reference was made to
the measures on this list. I said the other night that I had endeavoured to give members
opposite as much information as I possibly could. The line I missed from my comment is
that there should be reciprocity. Why did Hon Max Evans not say at some point that the
Opposition would move for the Bill to be referred to the Legislation Commnittee with a
number of terms of reference? He presented the amendment at the eleventh hour. I do not
know whether National Party members were party to this undesirable development. Whether
or not they were, they did not take the opportunity to vote against it, even though they could
have. In my view their professed concern about smoking and its effects on people's health
stands in question. That is a further regrettable development.

I strongly support the amendment moved by Hon Fred McKenzie. The ter-m of reference in
paragraph (i) represents a massive task: that is, the independently assessed effectiveness of
current publicly funded antismoking programs, including the Quit campaign and school
projects, in reducing the incidence of smoking, especially among the young. This committee
will either do a good job or it will look stupid. If Hon Robert Pike wants the committee
system to work well and to have any standing among people outside this House, he should
not encourage mass references which cannot with any credibility be deal: with in a short
period. He persists in saying that he does not want to obstruct Government legislation, and
that the advantage of the Legislation Commnittee will be to avoid that. He insists that no long
debates will be necessary in this Chamber because these matters will be sorted out by the
committee.
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Hon P.C. Pendal: Why are you stonewalling your own Hill?

Hon KAY HALLAHAN: I am not stonewalling; the references to the committee are the
stonewalling factor and they could spell the end of this Bill. Members should be aware of
that.

Hon Peter Foss: Rubbish!

Hon KAY HALLAH-AN: I am pleased that Hon Peter Foss is now in the Chamber, although
he was not present for much of the rime earlier. He has reappeared and is now interjecting. I
ask him whether he has read the terms of reference.

Hon Peter Foss: Yes I have.

The PRESIDENT: Order! A very unhealthy trend is developing of members' referring to
the absence of other members from the Chamber, and I am very sad to see that occur. It is
happening on both sides of the House. I remind honourable members that at times in the
pursuit of their duties it is necessary for members to leave the Chamber. It was never the
case that their absence would be reflected upon, and I recommend to honourable members
that we revert to the previous practice.

In the meantime I am equally concerned that we do not seem to be able to get on with the
question before the Chair; that is, we are debating an amendment that proposes to delete from
the motion all the words after the word "report'. Members are not debating anything to do
with the Bill, but only whether those words should be deleted. The Minister is allowing
herself to be sidetracked by the interjections and she is straying from the amendment because
she is endeavouring to accommodate members on the other side of the House who ask
questions. I suggest that she ignore them and then devote her time to telling us why the
words should be deleted, if that is the attitude she has.

Hon KAY H-ALLAHAN: I hope that the nature of my comments will persuade members
opposite to vote in favour of the amendment. I am sure that Government members will be
sensible and will support the amendment moved by Hon Fred McKenzie. I have
endeavoured to point out why I strongly support the amendment. I indicated last week my
dissatisfaction with this development and the terms of reference to the Legislation
Committee. Tonight I have had an opportunity to expand upon my opposition to those
references. It is true that I like to accommodate the interjections by members opposite if they
have something to contribute, and I guess that at times I have been distracted when it might
have been better not to have been. Nevertheless, I do not think the majority of my comments
have done other than focus on why the amendment is important not only for the legislation
but for the practice of this House when referring legislation to the Legislation Committee. I
plea with members to consider very carefully how they vote on this amendment, and I hope
they will support it.

HON DERRICK TOMLINSON (East Metropolitan) [10.27 pm]: It is reasonable that
Governments should expect that their Bills will complete their passage through the
Parliament as quickly as possible. Each of us, as members of Parliament, has a responsibility
to ensure that Bills are dealt with as quickly as possible. I recognise that it is a classical
procedure to delay the passage of legislation or to delay the decision making process by
referring matters to a committee. It is a classical strategy to create a committee so as not to
make a decision. With that in mind I am very conscious of, aware of and sympathetic to the
Government's concern that the reference to the Legislation Committee of (he Tobacco Bill
1990 might represent a delaying tactic on the part of the Opposition. I also recognise and
understand the Government's concern that the terms of reference moved by Hon Max Evans
might be a delaying tactic. However, I put it to the House that the terms of reference moved
by Hon Max Evans rather than delaying the consideration of the Bill by the Legislation
Committee might have the reverse effect. They might enable the Legislation Committee to
deal with the content of the Bill quickly and to return a report to this House in the shortest
time possible.

Clause 3 of the Bill concerns the "Purposes of Act". Paragraph (a) refers to the active
discouragement of the smoking of tobacco by certain people and it proceeds to outline its
strategies in subparagraphs (i) to (iii).

The PRESIDENT: Order! I will not allow Hon Derrick Tomldinson to refer to clauses of the
Bill. He must talk about whether the words in the amendment should be deleted. Going
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back over the second reading debate of the Bill is not one of the ways of doing that. I do not
know whether starting a day's sitting at 10.30 in the morning brings about a state of affairs
that makes everybody want to do things the hard way. It seems to me to be relatively simple
to give reasons why the words ought or ought not be included. [ ask the honourable member
to stick to that.,

Hon DERRICK TOMLINSON: I was about to indicate alternative procedures for the
Legislation Committee to deal with this Bill. The first is to consider the terms of reference or
directions given to it by the House. The second is to accept a reference to the committee in
the terms that the amendment would give. If the terms of reference were deleted and the Bill
were referred to the committee for report, we would probably proceed in this way. I think
the chairman of that committee would agree with me that we would deal with each of the
clauses in rum. Is that correct?

Hon Garry Kelly: Yes.

Hon DERRICK TOMUINSON: In dealing with each of the clauses in turn it would be
appropriate for the comm-ittee t6- consider each clause in tdlation to the purposes of the Bill
which are, as I was about to point out before I was prevented from doing so, spelt out in
clause 3. One of the consequences- of referring to each clause in relation to the purposes of
the Bill to test the validity of the clause may be that we could begin to consider the policy in
the Bill.

If we reached the stage where thi commnittee was drawn into consideration of policy it would
then be required to refer to the House for direction. If there were a report from the
committee requesting direction from the House it would take its place on the Notice Paper
and wait until it was dealt with by the House. There might be interminable delays as a
consequence of that procedure. There are clauses in this Bill which would have to be
considered by the committee and which would raise matters of policy. Hon Carry Kelly
during this debate asked whether there should be a health promotion foundation. Th1at is not
something I had considered previously because I thought it to be a policy of the Bill.
However, Hon Garry Kelly said that he doubts that it is necessary. If he doubts it is
necessary, it may weDl be that that sort of issue would be raised in the commnittee and would
have to be refered to the House for direction. That would be an unnecessary delay in the
procedure.

However, if die House accepted the terms of reference indicated by Hon Max Evans,
directions are given by the House to the committee. If directions are so given, the committee
is then at liberty to consider the matter and make recommendations to the House without the
delay caused by referring it to the House requesting a direction and then awaiting the
decision of the House.

I recognise the concern of the Government that there could be a hidden delay agenda in these
termns of reference. In fact, it is quite the contrary: by giving such a direction the House will
be expediting the business of the Legislation Committee. It will enable that conunittee to
work quickly and thoroughly and to make a report to the House as quickly as possible so that
the Bill can complete its passage through the Parliament. I oppose the amendment.

Amendment put arnd a division taken with the following result -

Ayes (12)
Hon ].M. Berinon Hon Kay Haliahan Hon Bob Thomas
Hon T.M. Brown Hon Tomn Helm Hon Fred McKenzie
Hon TOG. Butler Hon Garry Kelly (Teller)
Hon Chesl Davenport Hon Sam Piantadosi
Hon Graham Edwards Hon Tom Stephens

Noes (12)

Hon T-N. Caldwell Hon N.E. Moore Hon Derrick Tomlintson
Hon George Cash Ron Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Mon R.G. Pendal (Telleri
Hon Barry House Hon R.G. Pike
Hon P.M. Lockyer Hon W.N. Stretch
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pairs
H-on Iohn 1-alden Hon Murray Mongomery
H-on Doug Wena Hon ES. Cbarlton
Hon Mat Nevil Hon D.J Wordsworth
Hon B.t. Jones Hon Max Evans

The PRESIDENT: The vote being equal. I give my casting vote with the Ayes.

Amendment thus passed.

Question (motion, as amended) put and passed.

NicCUSKER REPORT - ROTHWELLS LTD
Premier's Steatement

Order of the Day read for the resumption of debate from an earlier stage.

Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

A DJOURNMIENT OF THlE HOUSE - SPECIAL
On motion without notice by Hon J.M. Berison (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 11I September.

Question put and passed.

House adjourned at 10.41 pm
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QUESTIONS ON NOTICE

PORTS AND HAR-BOURS - WATERFRONT REFORM
Container Transport - Efficiency Improvements

705. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

I refer to recent public statements of the Minister on the Government's
commiutment to waterfront reform and ask -

(I) Will the measures proposed by the Government provide greater
efficiencies in the movement of containers by sea compared to rail?

(2) If the answer is no, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) The measures being pursued by the Government in respect of
waterfront reform are focused to improve the efficiency of all elements
of the waterfront industry. These elements would include stevedoring
arrangements, port authorities' operations, the interface of land
transport at terminal gates, documentation and communications.

These measures will collectively provide greater efficiency in the
movement of containers through ports. Such efficiency should benefit
both sea and land based transport.

(2) Not applicable.

PORTS AND HARBOURS - USELESS LOOP
Additional Navigation Buoys and Lighting

716. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

(1) Is the Minister aware of the need to provide additional navigations buoys and
appropriate lighting to allow vessels to enter and leave the berthing facilities
at Useless Loop on a 24 hour basis?

(2) What is the cost of the additional navigation buoys and lighting and when
does the department propose to install these navigation aides given that the
Shark Bay Salt Joint Venture is required to pay various fees to the Marine and
Harbours Department for facilities which do not allow the most efficient
economic use of the current facilities?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(I) Yes.
(2) The estimated cost for additional navigation buoys and appropriate

lighting is $95 000.
[nstallation will depend on the availability of funds and competing
priorities elsewhere.

POWER - KWINANA INDUSTRIAL STRIP INDUSTRIES
Maximum Power Generation - B retoz Bay Site

717. Hon GEORGE CASH to the Leader of the House representing the Minister for
Mines:
(1) What is the annual maximum power generation requirements of the present

industries within the Kwinana industrial strip'?

(2) Do any of those industries provide their own power generation needs, and if
so, give details in terms of megawatt hours?
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(3) wunere is it anticipated that the power generation needs of the new industrial
estate planned for the Wilbinga site, or the Breton Bay site will come from?

(4) Does the proposal by the Government to establish major heavy industry in the
Lancelin area (Breton Bay) indicate a commitment by the Lawrence
Government to a Mt Lesueur power station?

Hon J.M. BERJINSON replied:

The Minvister for Mines has provided the following reply -

(1) The maximum demand is approximately 150 MW.
(2) Yes. Thte following companies provide their own power generation -

Approximate Estimated
Generating Annual Usage
Capacity

ALCOA 60 MW installed 420 600 MW hours
WLPG 3 MW installed 21 000 MW hours
(Wesfarmers LPG)
CSBP 11I MW installed 45 000 MW hours

(3) The power generation needs will be miet by connection to the South
West interconnected grid system.

(4) No.

ROADS - SOUTH H-EDL4ND
Road System Changes

722. Hon N.E. MOORE to the Minister for Police representing the Minister for Transport:

(1) Is it correct that the Goverrnent has made a commitment to change the road
system in South Hedland?

(2) If so, what is the commnitment and when will it be implemented?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) The Government is aware of a planning proposal which has been
under development by a local committee (the Hedland Reference
Group) for various changes to the road system in South Hedland. The
Government committed funds in the Main Roads Department's
1989-90 program to allow the implementation of part of the overall
proposal.

(2) The commitment to date is $325 000 and I have been advised that
works to this value have been completed. Further commitment will
depend on the availability of funds and competing priorities elsewhere.

MERMAID MARINE, KARRATHA -- SLIPWAY AND MAINE FACILITY
Exmouth Consideration

731. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:

(1) Is it correct that officers of the Department of Marine and H-arbours are trying
to persuade Mermaid Marine in Karratha to consider Exmouth for its
proposed slipway and marine facility?

(2) If so, for what reason?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) No.

(2) Not applicable.
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PORTS AND HARBOURS - DAMPIER PORT AUTHORiT MEMBERS
Port Hedland Port Authority Members

732. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:

(t) What is the composition and who are the members of the -

(i) Dampier Pot Authority; and

(ii) Port Hedland Port Authority?

(2) Where do these members reside?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

Dampier Port Authority membership -
Mr John Jenkin - chairman - resides in Perth.
Captain Douglas Walker - resides in Dampier.
Captain Lyndon Watkins - resides in Perth.
Dr John Taplin - resides in Perth.
Captain Garth H-ammnonds - resides in Darmpier.

Port Hedland Port Authorv membership -
Mr Jack Haynes - chairmnan - resides in Port

Hedland.
Mr Walcer Kober - resides in Perth.
Mr William Waliwork - resides in Port Hedland.
Mr Paul Summers - resides in Perth.
Mr Arnold Canter - resides in Port Hedland.

CULTURAL CENTRE MARKETS - TENDERS
746. Hon R.G. PENDAL to the Minister for The Arts:

I refer to the Cultural Centre Markets proposal and ask -

(1) When were tenders first called and by what method?

(2) How many tenders were received?

(3) Who assessed the tenders?

Hon KAY HALLAHAN replied:
(1) Called on 7 April 1990 by advertisement in The West Australian to close

27 April 1990.
(2) Ten.
(3) Perth Cultural Centre Markets Subcommittee, a subcommittee set up for this

purpose by the Cultural Centre Committee under the convenorship of
Mr Nigel Prescott of the Department for the Arts.

WESTERN AUSTRALIAN MARJINE ACT - AMENDMENTS
Conflict with Federal Acts or Regulations

751. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:

0I) Do the proposed amendments to the Western Australian Marine Act conflict
in any way with Commonwealth Acts or Regulations relating to the manning
of vessels "trading" or otherwise defined?

(2) If so, which Regulations or Acts are in conflict?
(3) Will the Western Australian Marine Act have precedence over these

Commonwealth Acts and Regulations?

(4) If the answer is no, why not?
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IHon C RAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(I) No.

(2) Not applicable.

(3) No.

(4) The manning requirements; contained in the Western Australian
Marine Act relate only to vessels involved in intrastate trade.

The requirements contained in the Commonwealth legislation relate to
vessels involved in either interstate or overseas operations.

DIVIDING FENCES ACT - DISPUTE MEDIATION SERVICES
Citizens' Advice Bureau Administration

774. Hon P.O. PENDAL to the Minister for Planning representing the Minister for Local
Government:

(1) Does the Citizens' Advice Bureau still administer the small disputes schemes
providing mediators between individuals in dispute over dividing fences?

(2) Does any other group or authority act as mediators in such disputes?

(3) If so, what are the names of these groups/authorities?

(4) Has any consideration ever been given to having local government authorities
act as mediators in dividing fence disputes?

(5) If the idea has been considered, why has it never been put into operation?

Hon KAY HALLAHAN replied:

The Minister for Local Government has provided the following response -

(1)-(2)
Yes.

(3) Section 9 of the Dividing Fences Act provides for a dispute resolution
procedure by a Court of Petty Sessions.
The only other agency in Western Australia providing a formal
mediation service is the Family and Neighbourhood Mediation Service
of the Gosnells District Information Centre.

(4) The Government has given no formal consideration to such a
proposition.

(5) Not applicable.

QUESTIONS WITHOUT NOTICE

McCUSKER REPORT - Af70RNEYS GENERAL
Changes - Additional Evidence

543. Hon GEORGE CASH to the Attorney General:

The Attorney General will be aware that I met the Solicitor General on
17 August to discuss the intended release of the McCusker report and was
advised during that meeting that copies of the report had been distributed to
Attorneys General around Australia for comnment.

(I) Did Mr McCusker meet any person after the report was sent to the
Attorneys General Mround Australia and take additional evidence?

(2) If so, whom did he meet and what inclusions or exclusions were made
to the report?

(3) Were any changes made as a result of the evidence taken after the
report was sent to those Attorneys General?
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(4) If any changes were made, were the Attorneys General notified of
those changes?

Hon J.M. BERINSON replied:

1 think I am right in saying that an almost identical question was asked in the
last week of sitting. At that time I indicated that the only course on matters of
that kind would be to provide me with questions which I would refer to
Mr McCusker for such answers as he believed appropriate at his discretion.
That remains the position.

(4) In response to the last part of the question, all the Attorneys General, to the
best of my knowledge, have always been fully informed on all matters
relating to this report.

McCUSKER REPORT - ATTORNEYS GENERAL
Changes - Paragraphs 11.6 and 11.14

544. Hon GEORGE CASH to the Attorney General:

{1) Will the Attorney General investigate whether changes were made to
paragraph 11. 14 on page 290 of the McC uske r report?

(2) Were the words contained in paragraph 11.6 on page 281 the same words
contained in the report forwarded to other Attorneys General around
Australia?

(3) If not, what changes were made to those paragraphs and when were the
Attorneys General advised of those changes?

Hon J.M. BERINSON replied:

(l0-(3)
I am quite certain that the matters which the Leader of the Opposition has
raised come precisely within the terms of my earlier reply. I do not know the
answers at the moment. but even if I did, I would not comment on them. I
invite the Leader of the Opposition, as I did not less than a minute ago, to put
that question to me on notice if he wishes to have it referred for
Mr McCusker\s consideration and I will ensure that it is forwarded for that
Purpose.

HUNTINGDALE YOUTH - APPEAL

545. Hon T.G. BUTLER to the Attorney General:

On 9 May this year the Attorney General indicated that an appeal would be
lodged against the sentence imposed on a person referred to as the
Huntingdale youth. Would the Attorney General please tell the House the
present position on this matter?

Hon J.M. BERINSON replied:

I thank Hon Tom Butler for some notice of this question. which raises a quite
serious issue. I indicate in advance that in order to respond appropriately I am
obliged to give a fairly iengthy report.

Hon R.C. Pike: And take out all the question time for the privilege. Why not give
him a copy of the report?

Hon J.M. BERINSON: Is M-r Pike not interested in this matter?

Hon R.G. Pike: I am more interested in hearing about the McCusker report.

Hon J.M. BERINSON:- I take it that mr Pike is not interested, in which case he ought
to be. I was about to say that in other circumstances I would have sought
leave to make a ministerial statement on this question today. I deliberately
refrained from that course as I did not want any question to arise of my
attempting to distract attention from the main business of the House or of
delaying the important motion before it. The answer to Mr Butler's question
is largely taken from a memorandum to me from the Crown Prosecutor. In
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certain respects. I have had to amend the terminology, to omit reference to
names, for example. However, the sense of the memorandum is as follows -

CROWN APPEAL: HUNTINGDALE YOUTH
I am writing to confirm my advice to you of a serious error which has
caused this Crown appeal to be abandoned. The error occurred in my
office and I take full responsibility.

BACKGROUN
The youth pleaded guilty on 19 March 1990 before the President of the
Children's Count, to I count of dangerous driving causing death.
charges of unlawful use of a motor vehicle, failing to stop after an
accident, failing to render assistance after an accident, failing to report
an accident and driving without a motor driver's licence.
The brief facts of the dangerous driving were that at about 1.30 am on
4 November 1989, the prisoner, in company with others, stole a
Holden Commodore in order to get home, they having been thrown off
a train for offensive behaviour.
He drove the vehicle along Albany Highway at a speed estimated at
between 140 and 180 kmh. While travelling in the right-hand south-
west bound lane of Albany Highway, he collided with a pedestrian
who was walking across the road. The pedestrian was killed-
The youth did not slow down or stop and no check was made on the
condition of the pedestrian who had in fact died instantly. In answer
to a question as to whether they should ring an ambulance he said:
'No, no. I can't go back there. I don't want to get caught by the
police."
Some 2 kms from the scene of the accident, the vehicle was
abandoned.
The youth was sentenced by His Honour on 9 April 1990. For the
offence of dangerous driving causing death he received 12 months'
imprisonment with a disqualification to hold or obtain a licence for
4 years. For the other offences, he received concurrent terms of
imprisonment so that the tota term of imprisonment was 12 months
and no order for parole was made. He had spent approximately
4 months in custody pending sentence.
THE APPEAL
Following my consideration of the matter, the Solicitor General
approved an appeal on 26 April 1990. The substance of the appeal
was that a sentence of 12 months was inadequate and that sentences
for the other offences ought to have been made cumulative, and not
concurrent.

I interpolate at this point to indicate that I have felt a special obligation to
bring this matter to attention at the first practical opportunity because on
Wednesday. 9 May 1990. in response to questions 426 and 427 in the
Legislative Assembly, I provided an answer to Mr Hassell to the effect that an
appeal had been authorised and was under way. I continue now with further
reference from the Crown Prosecutor's advice -

The appeal was filed on 27 April 1990. Due to the provisions of the
Children's Court (Western Australia) Act, the appeal is made to the
Full Court and not to the Court of Criminal Appeal.
INACTION BY THIS OFFICE
No further action whatever was taken on the file. The person acting in
the position of Appeal Clerk was required to file the appeal, enter
details in the register, attend to service and preparation of appeal
books and the like, seeking advice as and when necessary.
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On this occasion, for reasons which are unexplained, although the
appeal was filed, no further step was ever taken. Letters sending out
the Notice of Appeal for service and affidavits of service were
prepared but both the original letters and affidavit remained on file.
The clerk failed to comply with the procedures char would have
exposed the lack of action.

Point of Order

Hon RUG. PIKE: My understanding of the Standing Orders is that there is a Standing
Order which says Ministers shall be as brief and as concise as possible in
answering questions. The Ahtomney General is bastardising the process mn
order to delay his questioning.

TIhe PRESIDENT: Order! The Standing Order to which you refer is No 140(c).
which says that replies shall be concise, relevant, and free from argument or
controversial matter. I suggest to the Attorney General that he certainly is not
being concise, but it may well be relevant.

Questions without Notice Resumed

Hon J.M. BERJNSON: [cthink it could hardly be doubted that it was relevant and it
may help if I indicate that I have almost come to the end of that pant of the
memo which I intend to quote. To return to the memo -

No further action whatever was taken on the file. The person acting in
the position of Appeal Clerk was required to file the appeal, enter
details in the register, attend to service and preparation of appeal
books and the like, seeking advice as and when necessary.

On this occasion, for reasons which are unexplained, although the
appeal was filed, no further step was ever taken.

Several members interjected.

The PRESIDENT: Order!

Hon J.M. BERINSON: Mr President, I really do not understand this jocularity. In
other circumstances, if I had not taken the first opportunity to correct an
answer of this kind I would be accused of misleading the House.

Several members interjected.

Hon P.O. Pendal: It is a charade by you.

The PRESIDENT: Order! [ cannot understand why members do not learn the rules
which relate to the asking and answering of questions. We have been working
on the system of having 30 minutes for questions for some time. Members
ought to understand that: they should not need me to remind them. The more
time they use up by interjecting on the Attorney General, the less time they
will have to ask questions. I am the one who gives the call, and if there is a
repetition of questions with answers that go like this, then my call will be
directed to those which receive a much shorter answer.

Hon J.M. BERINSON: As Hon Bob Pike seems to be injured. I am quite happy to
allow five minutes on for injuries. The memo continues -

Letters sending out the Notice of Appeal for service and affidavits of
service were prepared but both the originalLetters and affidavit
remained on file. The clerkc failed to comply with the procedures that
would have exposed the lack of action. Indeed, when he ceased acting
as Appeals Clerk and moved to another section of the office, he took
the fie with him so that the person acting as Appeals Clerk was not
aware of the file.
This was extraordinary behaviour from a clerk who had heretofore
impressed as very hard-working and conscientious, and one in whom
trust had been reposed.

The clerk is no longer employed in the Public Service.
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NECESSITY TO ABANDON ACTION
It is theoretically possible, notwithstanding the length of delay, to
apply to the court for an extension of time in which to serve notices
and enter the appeal for hearing.

I go on only to indicate that, in addition to that information, the Crown
Prosecutor has indicated that he has come to the conclusion that he should not
take the course of seeking leave for further time to apply as he does not
believe, for a number of reasons which he sets out in detail, that such an
application could succeed.
I should also indicate that the Crown Prosecutor advised me of this matter by
memorandum dated 17 August. 1 have not reported on it previously as it was
only last Thursday or Friday that the Crown Prosecutor was able to discuss
this matter with the family of the victum.

Finally, I point out chat all relevant procedures have been fully reviewed so
that, within the bounds of human fallibility, an error of this kind should not
recur.

McCUSKER REPORT - PREMIER'S STATEMENT
Ministers' Evidence

546. Hon R.G. PIKE to the Leader of the House:

I refer to page 7 of the Premier's statement on the McCusker report wherein
she makes reference to no Minister or former Minister of the Crown having
refused to give evidence. Later on she quotes McCusker as saying there was
no evidence of the commission of any offence by any existing or former
Government Minister.
Will the Leader of the House table in Parliament the transcripts of evidence
and statements of himself, Mr Dowding, Mr Burke, Mr Parker and Mr Grill
provided to Mr McCusker? Since there is no evidence and they have
apparently been given a clean slate, they cannot impinge on any prosecution.

Hon J.M. Berinson: How do you know they cannot impinge on the prosecution of
other people?

Hon R.G. PIKE: The Leader of the House heard the question; let us hear his answer.

The PRESIDENT: Order!

Hon J.M. BERINSON replied:

My interjection practically was the answer. I should remind the House that
that was not simply the Premier's statement but the Premier's statement
quoting Mr McCusker. The fact that Hon Bob Pike is apparently disappointed
with the conclusion Mr McCusker has reached does not allow him to jump the
further hurdle of assuming that what various Ministers have said would not be
relevant to further actions in respect of other people.

PARKER, MR DAVID - SGIC BID) REPORT
Minister's Anger

547. Hon E.J. CHARLTON to the Minister for Planning:

Does she agree with the reported statement made by the Premier in Saturday's
edition of The West Australian. under the headline "Premier angry at Parker's
SG1C bid"? Is she, as a member of the Cabinet, also angry with Mr Parker's
activity?

Hon KAY HALLAHAN replied:

As I understand it, I am required to give answers to questions in the House on
matters for which I have particular responsibility. If the member wants to talk
to me informally about what I am angry or not angry about, I would be happy
to do that at some other place and some other time.
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McCUSKER REPORT - CONNELL, MR LAURIE
Roth wells' Bad Debts Rescue - Good Debts Profit Inquiry

548, Hon R.G. PIKE to the Leader of the House:

I have a question in three pants. and I will purposely ask it slowly for the
benefit of the Leader of the House.

(1) What explanation can the Leader of the House provide for
Mr McCusker's finding, again after the receipt of evidence from
present and former Government Ministers, that there was a failure by
the Government to supervise the selection by Mr ConneUl of the bad
debts of Rothwelis that he agreed with the Government to acquire with
the PICL moneys?

(2) Does the Leader of the House agree that such failure led to the risk
that Mr Connell would use the moneys to take the good debts, leaving
Rothwe~s in an even worse financial state?

The PRESIDENT: Order! I think that question is asking for an opinion from the
Leader of the House..

Hon R.G. PIKE: I asked: What explanation? I am not asking for an opinion.

The PRESIDENT: I thought Hon Bob Pike asked the Leader of the House what he
thought of that comment. If he did, he is asking the Leader of the House for
his opinion of that comment. If he did not, I am sorry, I misheard him. I ask
the member to please read it out again.

Hon R.G. PIKE: The second part of the question is -

(2) Is it a fact -

Hon J.M. Berinson: Wait a minute - that is not what you said. Don't say you are
reading it out again, say you have changed it.

The PRESIDENT: Order! It was not the second part I was worried about so much as
the first part.

Hon R.G. PIKE: Mr President, I am altering the structure of the second one since I
asked it in a hurry. The Leader of the House is quite right. I am altering
"Does the Leader of the House" so that it now reads "Is it a fact".

Hon i.M. Berinson: You said "Does the Leader of the House agree".

Hon R.G. PIKE: The second part of the question now reads -

(2) Is it a fact that such faiure led to the risk that Mr Connell would use
the money to take the good debts. leaving Rothwells in an even worse
financial state?

(3) What investigation does thle Leader of the House propose to undertake
to determine whether, by such means. Mr Connell has greatly profited
at the expense of the taxpayers arid Rothwells?

H-on J.M. BERJNSON replied:

(1) There seems to be a great risk that unless members of the Opposition come to
grips with what the McCusker report says. what it means and what the
implications of the Government's follow-up action involve, we will receive a
series of questions which confuse the roles of the respective parties to which I
have referred. There is no point in asking me for an explanation of Mr
McCusker's findings; an explanation of his findings is contained within his
report. It is a first class report, it not only goes to the evidence, but also to his
consideration of it and the conclusions which he draws from the matters
which came to his attention. So an explanation for a finding on this or any
other matter by Mr McCusker rests solely on his view of the evidence before
him.

(2) As to whether it is a fact that certain actions led to certain results, that again is
a matter to be drawn from a careful reading of the McCusker report.
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(3) So far as the third part of the question goes, I understand this relates to
questions of further investigation and action, and as the Premier has clearly
indicated this is a matter which will be guided by the steering commnittee
headed by Mr McCusker and forcefully pursued by the task force, working
with the direction of the steering comrnittee, namely the legal and professional
task force headed by Mr Warnick.

I take the opportunity again to ask members of the Opposition to differentiate
between the role of Mr McCusker as special investigator, his role and the role
of other people now in relation to the pursuit of various matters arising from
Mr McCusker's report, and other matters which can reasonably be put to the
Government as such,
DUNSHOROUGH STRUCTURE PLAN - LAUNCH DATE

549. Hon DOUG WENN to the Minister for Planning:

(1) Can the Minister advise whether the launch date for the Dunshorough
structure plan has been set?

(2) Will the Minister be going to Dunsborough to launch the plan?

Hon KAY HALLAHAN replied:

I thank the member for the question and for some notice of it. This has been a
topical issue in the member's electorate and in the electorates of other
members in this House.

(1)-(2)
I am pleased to advise that the launch of the Dunsborough structure plan has
been fixed for 10.00 am on 14 September at the council chambers of the Shire
of Busselton. If invitations have not yet been received by members, the
invitations certainly will be received shortly. I have requested that all
members of Parliament who represent the region be invited, together with
local community groups. ratepayers' groups. and representatives of the
Chamber of Commerce. I expect also that the local councillors who have a
great interest in the plan will attend..

Due to the interest shown in the report and the need to present it to the public
as quickly as possible, as indicated by earlier questions in this place, I have
arranged for the report to be released on 14 September despite the fact that I
will be unable to attend. I have asked the Chief Executive Officer of the
Department of Planning and Urban Development to launch the plan on my
behalf. It is important that the plan be presented to the community for further
public comment. Following the release of the report the community may not
be so anxious - as are many members - about the future of controversial areas
included in the plan.

McCUSKER REPORT - MINISTERS' EVIDENCE
Prepared Statement Format

550. Hon k.G. PIKE to the Leader of the House:

(1) Did any of the evidence given by him, Mr Dowding, Mr Burke, Mr Parker or
Mr Grill take the formi of a prepared statement rather than personal oral
examination on oath by Mr McCusker?

(2) If yes, will the Leader of the House explain why evidence from such
important witnesses was provided in this manner when other important
witnesses were required to be and were personally examined by Mr
McCusker?

HonJiM. BERINSON replied:

Hon Robert Pike is incorrigible; he is determined never to learn. I will come
to that when I deal with the second part of the question.

(1) I am unable to answer in respect of evidence given by any other person
to Mr McCusker. I responded to questions by Mr McCusker with
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detailed answers on affidavit, Mr Pike - that is on oath. Mr Cash,
affidavit on oath!

Hon George Cash: That also allows other people to tender advice and to make sure
everything is right.

Hon J.M. BERINSON: Some people - and I have to say the Leader of the Opposition
and Mr Pike - are getting into the company of their own choosing. Some
other people are raising this point. I am happy to indicate the basis upon
which my replies were provided.

(2) But then we come to part (2) of the question which asks me for an
explanation as to why some people were asked questions in certain
ways and other people were asked questions in other ways. That is not
a question to be put to me. The reason why questions were asked in
different ways was because Mr McCusker decided that they should be
put in the way that suited his own purposes best. That was a matter,
like all other matters going to this investigation, completely, wholly
and unequivocally at Mr McCusker's personal discretion.

I again put it to members opposite that they should be careful that in
their attempts to make either explicit or implied criticisms of me or
any other person they should understand that very often they are
tripping themselves up and ending with criticism of Mr MeCusker.
That would be totally unwarranted.

I say again, as I have earlier this afternoon, that Mr McCusker's
personal integrity, his professionalism, and the quality of his inquiry
and report are universally recognised and respected; the only possible
exceptions to that emerge from the sort of isolated question that we
have heard from a very few members - and I stress not all members of
the Opposition. I urge themn not to follow that path.
We are very close to the half hour li-mit. I want to make the point that
I am not asking for the business of the House to be brought on because
we are now entering injury time.

Hon George Cash: You look like the one badly injured.

CABINET - WESTMINSTER PRINCIPLE
Full Cabinet Responsibility for all Cabinet Decisions

551. Hon W.N. STRETCH to the Leader of the House:

I refer to page 7 of the Minister's statement concerning the traditions of the
Westminster system. Is the Minister bound by the principle, and is it accepted
under the Westminster system, that a member of the full Cabinet is
responsible for a full Cabinet decision?

Hon E.M. BERINSON replied:

I have referred on innumerable occasions to the principle of collective Cabinet
responsibility; that does not mean of course that there is not a particular
responsibility on the Minister -

Hon W.N. Stretch: Yes or no! Do you agree?

Hon J.M. BERINSON: What about the member asking the questions the way he
likes and my answering them at my discretion? If Mr Stretch wants to give
my answer, he should not bother to ask the question. Perhaps he should stand
and give an answer and then invite me to ask the question.

Hon W.N. Stretch: I will give you two boxes with a yes and a no for you to tick.

Hon 3.M. BERJNSON: Let the member and me adopt this system: He can give me
an answer and I will give the question!

The position is precisely as I have put it. I have acknowledged on
innumerable occasions the principle of collective Cabinet responsibility - as
have my colleagues. Certain members of Cabinet, particularly the leadership,
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have different degrees of responsibility. At the time of Mr Dowding's
resignation, especially, he made it quite clear that he was resigning as an
expression of, and in accordance with, the Westminster principle.

CABINET - WESTMINSTER PRINCIPLE
Full Cabinet Responsibility for all Cabinet Decisions

552. Hon W.N. STRETCH to the Minister for Police:

Is the Minister bound by and does he accept the long established Westminster
principle of full Cabinet responsibility for all Cabinet decisions?
He may answer the question as he wishes, but a yes or a no would be
appreciated.

Hon GRAHAM EDWARDS replied:

It is not really possible to simply give a yes or no answer to the question
asked, Apart from that, it seems to be seeking an opinion and I am not about
to give one.

CABINET - WESTMINSTER PRINCIPLE
Full Cabinet Responsibility for all Cabinet Decisions

553. Hon W.N. STRETCH to the Minister for Planning;

Is the Minister bound by and does she accept the long established
Westminster principle of full Cabinet responsibility for all Cabinet decisions?

Hon KAY HALLAHAN replied:

This seems to be, as members would agree, a repetitious question. My answer
is in line with those given by my colleagues.

OPERA - PROVISIONS CONCERN
554. Hon B.L. JONES to the Minister for The Arts:

Is the Minister aware of concerns as to the provision of opera in this State?
Hon KAY HALLAHAN replied:

I thank the member for her important question as members on both sides of
the House have been interested in the WA Opera Company.

Hon J.M. Berinson: Even Mr Perzdal sometimes!

Hon P.G. Peridal: It was a great victory for the Opposition!
Hon KAY HALLAHAN: Everything is a victory for the Opposition.

It is a fact that I have been aware of some concerns which arose regarding
opera in our State following the 1989 Sarah report. I am happy to report to
the House that following that report a restructuring of management and the
assessment of the company's artistic aims and objectives took place. As
members may have picked up from the media - I hope they have - I have
given an undertaking for a grant of $500 000 to the Western Australian Opera
Company in 1991 from the arts grants.

Hon P.G. Pendal: How much did you take off the company?

Hon KAY HALLAJ-AN: This is a significant grant.

Hon P.G. Pendal: It is not as much as you rook off it.

Hon KAY HALLAHAN: The program will include a free opera in the park on
Australia Day 1991 for an estimated crowd of up to LO 000 people - members
should mark this in their diaries. Features of the 1991 program also include
the world premidere of a wholly Australian production, "Bridge of Fortune", a
major schools production and a production of the 'Marriage of Figaro". Also,
an amount of $50 000 will be provided towards the employment of a musical
director and a production manager, both to be appointed during 1991. 1 hope
this team will provide a firm footing for the development of the compiny into
the future. I am pleased to hear comments of support coming from the
Opposition benches.
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Hon P.G. Pendal: The interference should never have occurred.,

Hon KAY HALLAI-AN: This Government initiative will provide the opportunity for
enjoyment and artistic expression for the people of Western Australia.

McCUSKER REPORT - LEADER OF THE OPPOSITION'S R.ESPONSIBILITY
Resignation

555. Hon TOM STEPHENS to the Leader of the Opposition:

I address a question, in similar terms to chat asked by Hon Bill Stretch, to the
Leader of the Opposition in his capacity as the member handling the motions
currently before the House. I ask -

(1) In the context of these motions developing into nothing more than a
farce, fiasco and failure, wil he accept responsibility for this failure?

(2) In his capacity as the Leader of the Opposition, and in the terms of his
responsibility under the Westminster system, will he resign?

The PRESIDENT: Order! That question is out of order.


